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A BILL TO BE ENTITLLD

! AN ACT
|

! . . . . .
jamendlng Title 1 of the Family Code as follows: amending Section

i1,01, relating to the persons who may acquire a marriage license;

”amending Section 1.02, relating to application for a marriage

ﬁlicense; amending Subsection (b), Section 1.03, relating to the

hcontent of the marriage license application; amending Section
|

fl.OS, relating to application for a marriage license without a
1 , :

ipersonal appearance before the clerk; amending Section 1.06,

Hrelating to the execution of the marriage license application;
|
~amending Section 1.07, relating to the issuance of a marriage

ilicense; amending Subchapter C, Chapter 1, relating to age
!

L . . .
Wrequxrements and parental or other consent for marriage; amending

ISection 1.82, relating to the ceremony; amending Section 1.92,
H
Qrelating to the declaration and registration of informal marriage;

amending Chapter 1 by adding Sections 1.93, 1.94, and 1.95,

i

relating to the issuance of declarations of informal marriages,
o

Eviolations by county clerks, and the application of penalties;
b
!

kamending Section 2,41, relating to marriages that are voidable
iand subject to annulment by the court sitting without a jury:;

iamending Section 3,08, relating to defenses to a suit for divorce;

I

amending Section 3,21, relating to domicile and residence

|

Arequirements for divorce suits; amending Section 3.22, relating
!
| :
| » . . .
'to the residency of a person absent on public service; amending

'

Section 3.23, relating to the domiciliary and residency status
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of certain military personnel; awmecnding Section 3.24, relating

to suit by a nonresiuent spouse; amending Section 3.25, providing
for a suit to ceclare a marriagyc void; amenuing Section 3.52,
relating to pleadings; amending Section 3.53, relating to a suit
to ueclare a marriage void; awcnuing Scction 3.54, relating Lo

tne reguirewcnt ana availability of counseling; amenauing Section
3.36, reiating to a suit to declarc & marriage voiu; anmending
Section 3.b6, relating to a suit to declare a marriage vVoidu;
anenuing Section 3.04, relating Lo change of name and renoving

tiie requireaent that a divorce or annulment decree ust be based
on fuil anu satisfactory evidence; amenuing Section 3.6, relating
to a suit to ueclare a marriage voiu; amending Section 5.03,
relating to recordation of a schedule of separate property and

tne effect of recordation; amending Subsections (L) anud (c),
Section 5.22, relating to the manugement, control, and disposition
of community property; amending Section 5.24, relating to the
protection of third persons; awending Section 5.25, relating to
manageuent, control, and disposition of certain comaunity property
in certain unusual circumstances; amending Section 5.20, relating
to managenment, control, and uisposition of certain comuunity
property in case of J spouse missing on public service; amenuing
Cinapter b by aading a section 5.27, relating to cumulative
remeuies; amenaing subsection (e¢), Section 5.41, anu Suusection
(&), Section 5.4<, relating to recordation of agreements and
constructive notice of these agreements; amnending Subsecticn (b),
Section 5.83, providing for the appointment of an attorney for

the suit; amending Chapter 5 by adding a Section 5.831, relating

[ 3
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1 to certain homestead rights in the case of a missing spouse;

2 amending Section 5.85, relating to certain homestead rights under

3 anusual circumstances; amending Section 5.86, relating to

4 cumulative rights and remedies; amending Section 5.67, as added,

b) relating to a community homestead when a sPoPse\is missing on

7, - ) PP [ a N R ’

) public service;“Eéggaiing?éeétioﬁs Ziééﬂ;hd‘3¢66, Family Code;

7 and ueclaring an emergency. \

8 BE IT ENACTED Y THE LEGISLATURE OF THE STATE OF TEAAS:

Y Section 1. Section 1.01, Family Code, is amenued to read
ivu as follows:
ll%(/z > " "gee. 1,01, MARRIAGL LICLNSE. A man and a woman-{Pezsensl .-
%E\;%i49§i:ing to enter into a ceremonial marriage shall oobtain a
183~ - lmarriage license from the county clerk of any county of this
14 . lstate.”
15 Sec. 2. Section 1.02, Family Code, is amended to read as
lo follows:
17 wgec., 1,02, APPLICATION FOR LICENSL. Lxcept as otherwise
18 provideu by Section 1.U5 of this code, persons |Persers] applying
iy for a license shalls
2V " (1) appear together or separately before the county clexks;
<1 “"(2) subuit for each applicant:
22 w (i) proof of identity and age as prescribed Ly Section
23 1.04 of this code;
<4 " (k) a medical examination certificate or an exemption
2D order as prescribed by Subchapter B of this chapter; and,
26 "[%G}—mif»appkieab%e7°%he°€®&3%y°§&@@e&S@@?ééf=p§@§@££b@@
27 by-See@éeﬁ=£?B§—ef»éhés=e®ée?-aﬁé]

63RY49 JDBN-L 3




i0

11

12

13

14

1b

16

17

is

" (C) [48+] if required, the uocuments establishing
parental consent, or a court orucr, as prescribed by Subchapter
¢ of this chapter;

" (3) provide the information for which spaces are provideu
in tne application for a marriaye license; anug,

" (4) take tine oatn printed on the application anu sigyn Ltne
application before the county clerk.”

Sec. 3. Subsection (b), Section 1.03, Family Code, as
menueu, is amenued to read as follows:

"(b) “he application form shall contain:

m(1) a heading entitled 'Application for rMarriage

wicense, , county, Texas';

" (2) spaces for each applicant's full name (including
the woman's .maiuen surname), aadress, social security number, 1if
any, aate of kirth, anu place of birth (incluaing city, county,
anc state) [p-ara-raee];

"(3) a space for inuicating the document tendered by

eaci applicant as proof of identity anu age;

%33*‘1 &kf++4#=:§§§ééé;Eeiéiéé%iﬁffﬁéfﬁﬁééﬁer—éaeB-app&ieant—hae

w;b@ﬁﬁ-ei&ereeu7—aﬁdéiE-se{—whether-the-app&ieaht—has-been-aivereee

uu:iﬁgethe—ség-menth—pefieé-pféeééiég;tﬁe-éaee-eﬁ—Ehe—app&ieaeieaﬁl

" (4] printed Loxes for the applicant to check 'true'

or 'false' in response to the following statement: 'I am not

presently married.';

"(@) printed boxes for each applicant to check 'true'

or 'false' in response to the following statement: ‘'lhe other

applicant is not related to me as:

©3KY4Y9 JTbhn-u 4
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"{A) an ancestor or descendant, by blood or

adoEtion;

"(B) a brother or sister, of the whole or half

iblood or by adoption; or

|
|
j "(C) a parent's brother or sister of the whole or half
I

' [¢5}--a-printed-oath-readings--24E-60RENNDY-EWEAR-4OR

| APFERMy~PHAP-PHE-INFORMAPION-E~HAVE~-CIVEN-EN-BHE6~APPLECARION~Z5

EORREEF7-PHAP-Z-AM-NOTP-PRESENPH¥~MARREEBy -ANB-PHAY - -AM-NOY-RELAZEDB

”@G-QHE-Q@HBR—APPBi€ANT-W§?H§N—THE-BE@RBES-PRQHEBE@EQ—B¥—BAH*?]

H "(%) a printed oath reading: 'I SOLEMNLY SWEAR (OR
' T

AFFIRM) THAT THE INFORMATION I HAVE GIVEN IN THIS APPLICATION IS

' CORRECT. ';

" zé [4+6)] spaces immediately below the printed oath

for the applicants® signatures;

J
|
!
i [¢¥)--the~-furate-of-the-ecounty-cierks ]
|

"(8) a certificate of the county clerk that the

lapplicants made the oath and the date and place that it was made

;(or that the applicant did not appear personally but the

;prereqpisites for the license have been fulfilled as prescribed
' I

ﬁby Section 1.05 of this code);
| -

i

"(9) [48%] spaces for indicating the date of the

imarriage and the county in which it is performed; and
\ 7
! "(10) [49)+] a space for the address to which the

applicants desire the executed license to be mailed.”

A
Sec., 2% Section 1.05, Family Code, is amended to read as

follows:

63R949 JBN-D 5
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"sec. 1.05. ABSENT APPLICANT. (a) If only one of the

applicants is able to appear personally before the county clerk

to apply for a marriage license, any adult-person or the other

applicant may apply on behalf of the absent applicant.,

" (b) The person applying on behalf of an absent applicant

shall present to the clerks

(1) the affidavit of the absént applicant as prescribed

by Subsection (c) of this section;

" (2) proof of the identity and age of the absent

applicant as provided by Section 1.04 of this code;

" (3) a medical examination certificate or an exemption
P

order for the absent applicant as prescribed by Subchapter B of

this chapter; and

"(4) if required, the documents establishing parental

consent, or a court order, for the absent applicant as prescribed

wy Subchapter C of this chapter,

“(c) The affiaavit of an absent applicant must include:

w (1) the absent applicant's full name (including the

maiden surname, if applicable), address, date of birth, place of

birth (including city, county, and state), citizenship, and social

security number, if any;

“(2) a declaration that the absent applicant is not

presently married (unless to the other applicant and they wish

to marry again);

®(3) a declaration that the other applicant is not

relateu to the absent applicant as:

— .
7 o b " (A) an ancestor or descendant, by blood or
A

AN

. IO

Sloet
LR
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auoption;

" () a brother or sister, of the whole or half

blood or by auoption; or

"(C) a parent's brother or sister of the whole

or half blood;

" (4) a aeclaration that the absent applicant desires

to marry, and the name, age, anu address of the person to whom

the absent applicant desires to be married;

" (5) the approximate date on which the mafriage is to

occur;

" (6) the reason the absent applicant is unakble to

appear personally before the county clerk for the issuance of the

license; and

“(7) if the absent applicant will be unable to attend

the ceremony, the appointment of any adult, except the other

applicant, to act as proxy for the purpose of participating in

the cerenony. [Any-infermation-pertaintng-te-an-apptteantr-other

than—the—app&ieam@&9=name7=may=be-em§@%eé-ffemwthe~app&§eatieav

aﬂa—any—éermaéi@yorequifea-by»Sabehap@e§9=A7oBy—ané=8=e§—@?%3;wgé
ehaptef—may~be—waéveé—en-@hemeeaEEyuéaége&a=w9§@@en~e§@er7éiaéaeé
fer-geeé—eaaseushewar—ané-gabméé%eéaée—&he=eeam@y=e%efkma%=@he
time-the-apptieation-is-mades) "

sec. 5. Section 1.06, Family Code, is amended to read as

follows:

"Sec. 1.06. EXECUTION OF APPLICATION, (a) The county clerk

shall:

" (1) determine that all necessary information (other

63ix949Y JbN-L 7
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than the uate of the marriage ceremony, the county in which it

is entered in the application ana that all necessary uocuments
are submittea to him;
"(2) aduminister the oath to each applicant appearing

before the clerk;

"(3) have ecach applicant appearing before the clerk

siyn the application in his presence; and
" (4) execute his certificate on the application.,

"(b) » person appearing lLefore the clerk on behalf of an

absent applicant is not required to take the oath on behalf of

tiie absent applicant.”

Sec. 6. Section 1.U7, Family Ccde, is amended to reaud as
follows:

"Sec., 1.U7. ISSUANCE OF LICENSE. (a) 7The county clerk may

not issue a license to the applicants if:

" (1) either applicant fails to provide information as

requirec by Sections 1.02 and 1.05 of the code;

w(2) either applicant fails to submit proof of age and

identity;

ST " (3)——tire-male -applicant is under 16 years of age or

tﬁeigzmalé”applicant is -under. 14 yvears of age;

"(4) either applicant fails to comply with tie

requirements of Subchapter B of this chapter; or

" (5) either applicant checks 'false’ in response to

a statewent in the application, except as provided in Subsection

A

~ 7 . . *
j of tiiis section, or fails to make a requirea ueclaration in

631949 JbN=U 8
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an affidavit required of an absecnt applicant,

"(b) If an applicant checks 'false’ in response to the

staternient 'I am not presently married,' the county clerk shall

inguire as to whether or not the applicant is presently married

to tne other applicant. If the applicant states that he is

presently married to the other applicant, the county clerk shall

record tiiat statement on the license prior to the administration

of tne oati. The county clerk may not refuse to issue a license

on the ground that the applicants are already married to each

other.

"(c) l4e¥l On the proper cxeccution of the application, the
clerkh sinall prepare the license. On the reverse side of the
license ne snall enter the namnes of the licensees anu, for each
of then, tue date of the medical examination or the fact that an

exauption was obtaineu, and the name of the person appointed to

act as proxy for an absent applicant, if any.

J
" [4b}-~Fhe-eounty-eterk-shaiti-net-issue-the-license-eo-the

appiicants-if-he-krews-any-faet-whieh-wonid-rake-che-narrrage-
¥otd-or-veotdablte-nnder-this-ceodexs

"{e}--Ff-2&-i9~-reveatred-that-either-appiteant-has-been=-
aivereed-auring-the-sin-month-period-preceding-the-date-of-the
appiicatieny-the-eeunty-eterk-shati-net-i+ssne-the-tieense-untess
tt-i9-shewn-&nat-the-subsequent-marriage~within-the~-sin-menth-
pEften-is-permitEed-nnaer-Seetion-3s0b~0f-thiv-cedes] "

Sec, 7. Subchapter C, Chapter 1, Family Code, is amended
to read as follows:

"SUBCLHAPTER C., UNDERAGE APPLICANTS

b3RY4 Y JBN=-b 9
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" See 5 l-—=ACE REQUIREMENTS: GENLRAL RULES. (a) & male
under i¢ years of age may not marry. A female unaer.l4 years of
age may hot marry.
" (L) Lxcept with parental consent as prescribed by Section

1.52 of this code or with a court order as prescribeu Ly Section

1.53 of tnis code, the county clerk shall not issue a marriage

lﬂcense if either [ehe-mate] applicant is under 18 [29] years of

agé [er-2i-tne-fenalte-appticant-is-under-1i8-yecars-of-age] .

. 1.52. UNDLR&GL LPPLICANT: PARENTAL CONSENT. (a)

If tie nale applicant is 16 years of age or older but under 16
[#9] years of age, or if the female applicant is 14 years of agyc
or oluer but under 1y years of age, the county clerk shall issue
tie license if{gg;gg;al,censent is given as prescribed by this
section,

" (L) Parental consent must Le evidenced by a written
declaration on a form supplicd Ly the county clerk in wiiich the

person consents to the marriage and swears that he or she is a

parent (when there is no judicially designated managing conservator

or guaruian of the applicant’s person) or a judicially designated

managing conservator or guardian (whether an individual, authorized

agency, or court) of the applicant’s person [maturaz-guardzan-o2

the-persen-4{wihen-there-is-po~juaieiatiy-designated-custodian-or
guaruéaﬁ=6§—€ﬁempef@ea=e§=%he—app%éeaﬁt+?maﬁma@%&a&—easeaééaﬁmeé
the-pefseﬁ—%wﬁen—%ﬁefe—isnﬂe-aaéafaiagaafééaﬁmeﬁwéhe-pe@semaew
ﬁadieéai&y-éeségﬁaéeémeaaéeééan—ef=§aafé§anw@§=@he-perseﬁ—eé=ehe
app&ieant%7we£—amﬁaééeia&iy—éeségﬂateé—eastaa§aa-e§wgaafaéaaw@é

éhe-pefsen={whe%hefaaﬁ=§néévé&aa%7oaa%he@i@eé=aqeﬁey7=e§n@eafe§

63K949 JLbN=D 10
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2 H "{c) Except as otherwise provided by this section, consent
3 ﬂmust be acknowledged before the county clerk at the time the
4 Jappllcatlon is made for the marriage license.
5 ﬁ "“(d) If the person giving parental consent [eceasen¢ing—
6 fpa%en@=e§=gaafd2@n] resides in another state [ey—¢egzitory-of-ihe
7 ﬂeﬁé@eémgﬁaéeslg the consent may be acknowledged before an officer
8 %authorlzed to issue marriage licenses in that state [evx-teszitery].
|
9 ? "(e) If the person giving parental consent [ceaseating-
10 &pafeﬂ@=ef=gaafdéaﬁ] is unable [¢e-be-present] because of illness
11 “or incapacity to comply with the provisions of Subsection (c) or
12 :(d) of this section, the consent may be acknowledged before any
13 ﬂofflcer authorized to take acknowledgnents; but it must be
14 “accompanled by a physician'’s affidavit stating that the person
15 ﬁglVlngparental consent [parent-or-guardian) is unable to be
16 1presentbb%cause of illness or incapacity.

17 q‘ K\\W / "5'-" UF Ty i ADD ey Lo BIaS I s AR ~ . ..
OV s 1.035. UNDERAGE APPLICANT:. COUR¢ ORLDER., {(a) A male”/;

18 Lwho is 16 yedars of age or older but ander 17 {391 yoars of age,
19 ~ vOf‘a L feflale whe ©0 14 piacs 07 cuo o older but under 1T yearsg
20 }¢pof age, may penificT Lo 15 Owal name in a discricl coust for an

(?;I/ ':oraer granting permission to marry.

22 5 "(b) The petition must be filed in the county where a parent
23 gresides if a managing conservator or a guardian of the person has
24 fnot been appointed, If a managing conservator or a guardian of
25 | the person has been appointed, the petition must be filed in the
26 Jcounty where the managing conservator or the guardian of the
27 fperson resides, If no person authorized to consent to marriage

|

|

ll63rR949 JIBN-D 11
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for the child resides in this state, the petition must be filed

in the county where the child lives.

"(c) ‘The petition shall include a statement of the reasons

the chilu Jesires to marry, whether each parent is living or dead,

the name and residence audress of each living parent, and whether

or not a managing conservator or a guardian of the person has

Leen appointed for the child.

» (u) Process shall be scrved as in other civil cases on

each living parent cof the child, or if a managing conservator or

a guaraian of the person has been appointed, on the managing

conservator or guaruian of the person,

" (¢) The court shall appoint a guardian ad litem to represeut

the child in the proceeuing and to speak for or against the

petition in the manner he believes to be in the best interest of

the child. The court shall prescribe a fee to be paid by the

child for the services of the guardian ad litem; and the fee shall

Le coilected as are other costs of the proceeding.

"(f) 1f, after a hearing, the court believes marriage to

Le in the best interest of the child, it shall make an order

granting the chilu permission to marry."”

Sec., 8. Section 1,82, Family Code, is amended to read as

follows:

"cuc, 1.82., CLRLAONY. (a) On receiving [pessessien-ef-
£3e] an unexpireu wmarriage license, any authorizea person ay

conuuct the marriage ceremony.

" () 4 person unable to appear for the ceremony may assent

to marriage by the appearance of a proxy appointed in the affidavit

631k¥49 JBN=U 12
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prescribed by Section 1.05 of this code.”

Sec., 9, Section 1.92, Family Code, as amended, is amended
to read as follows:

"Sec., 1.92. DLCLARATION AND REGISTRATION. (a) A declaration
of informal muarriage shall be executed on a form prescribed by
the bBureau of Vital Statistics of the State bepartment of liealth
and proviudeu by the county clerk. Lach party to the declaration
shall provide the information required [fer-whieh-spaees-are-
previdea] in the form,

" (L) The declaration form shall contain:

"(1l) a heading entitled 'Declaration and Registration

of Informal iarriage County, Texas';
ge, Y

"(2) spaces for each party's full name (including the
woinan's maiden surname), address, date of birth, place of birth

(incluuing city, county, and state), and social security number,

if any [raee] ;

"(3) a space for indicating the type of document

tendered by each party as proof of age and identity;

printed boxes for each party to check ‘true' or

“)_p

'false' in response to tne following staterent: 'The other party

is not relateu to me as:

"(4) an ancestor or descendant, by blood or

auogtion;

"(b) a brother or sister, of the whole or half

Llood or oy adoption; or

"(C) a parent's brother or sister of the whole

or half blood.';

L3ikv49 JbBlLi-D 13
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[43}==a—pfiﬁ%eé—éeeéara%§eﬁ=fea&éﬁq?==4We7m€heo
andersigpned-deetare~that-we-are-marricd-to-cach-ether-by-virene

ef-tne-fotrtewing-factses~—-On-oF-abert-——==- {datePmcm=== ve-agpeesd

te-pe-marrieds-ana-asfter-that-date-we-tived~-cogether-in-thes-gtate
as-hdSbana-ana-wife-and-in-enis-state-represented-to-others-that
weii-wefe-maffie&?l?]

*(5) [44¥] a printed declaration and ocath reauings

'T SOLLECGNLY SWLAR (O AFFIRM) THAT WL, THE UNDERSIGNEL, ArL MARKILD

70 LACL UThbhik bY VIRITUE OF THL FOLLOWING FACTS: ON Ok ABOUT

(LATL) WL AGRLELL T0 BL MARRIED, AND AFTER THAT DATE WL LIVLED

TOGETLELE AS LUSBANU AND WIFE AND IN THIS STATL WL REPRESENTED TO

OTHERS THAY WE WEDRL #ARKILD., SINCE THE DATE OF [MARRIAGE TO THE

OTLER PARTY I HAVE NOT BLEN MARRIED TO ANY OTHER PERSON. THIS

ULCLARATION IS TRUE AND THE INFORAATION IN IT WHICH I LAVE GIVEN

IS CURRLCT,' [LZ2-50bEHNLY -EWEBAR-{OR-APFZRH) -PHAY-PHE-ABOVE-

bEEhbARAYION=-26-PRbE 7= YHAY-PHE-ENPORMAPEION -2~ HAVE-CEVEN-REREZN=-26
69&REE¥7=¥BA§—§=AH=H8@~PHESE%%E¥=HA&R§EB=¥9=AN¥=@@EER=PER6@N7méNB
GHAR-F~An-NEY-REBAYED-20-YHE-OPHER-PARYY¥ -G~ PHE-BLCHARAYZION-WEFHEN
Phb-EBEERbEE-PROHEIBETEE-B¥-bAW=2] ;

w(6) [45)] spaces immediately below the printed

—————

declaration and oath for the parties®’ signatures; and

w(7) [46)] a certificate of the county clerk that the

parties [eppiiteant] made the declaration and oath and the place

o

"(c) If either party [was-urdevagey-as-provided-ir-BectioR

and date it was made.

2-dt-ef-this-codey-at-the-time-of~-the-narrtage~and-sf-either-

parey] is [s€i::] underage at the time of filing a declaration,

631949 JbiN=D 14




the declaration sihall have attached an acknowledged consent
executed Ly pa Earent'[éae»pareﬂes] of cach underage person.”
[{d}—-gge—eean%y-eiefk=sha%%e
+i+—aeee§mine-€hat~ai§—neeegsafy-§ﬁ§@fmaééeﬁ—is»eﬁ@efea
en-ene—-forms
{33 ~-—aaminister~&he-oath-to-eaeh-paseys
43)--have-eaek-party-sign-the-deekaration-in-niy-
presenees-ane
%4§=-e&eeaéemhés—eefeéééea%e=eﬁ=éhe=éee%afa@§@n?
{e%——@he-e@@ﬁty—eiefkwshai&-feeeré—éhe=éee%a§aééen7=ée§§ve9
the-efigiﬁa&—eé-%ae—éee}afa%éeﬁ—%e—éhe-paféée@7«anéaéfaﬁsméeaa
cepy-te-the-Bureau-ef-Vitak-Eeatistiess
4f+~—ﬁ—&ee%afaéiea-e&eea%eamaﬁéefeehé@=see%&eﬁaéscpféma=éaeée
evivenee-of-the-narrtages]
sec., 10, chapter 1, Family Code, as amended, is aniended by
aduing Sections 1.93, 1.94, and 1.9% to reau as follows:

"cec, 1.93. PROOF OF IULNTITY AND AGL. The county clerk

snall require proof of the identity and age of each party to the

declaration to be established by a certified copy of the party’s

birtl, certificate or by some certificate, license, Or document

issued by this state or another state, the United States, or a

foreign governnent.

"sec., 1.94. RECORDING OF DECLARATION. (a) The county clexk

shall:

®(1) determine that all necessary information is entered

in the declaration form and that all necessary documents are

subliitted to himg;

63R9Y49 JBN-D 15




15
16
17
18
19
20
21
22
23
24
25
26

27

"(2) administer the oath to each party to the

declaration;

"(3) have each party sign the declaration in his

presence; and

"(4) execute his certificate to the declaration.

"(b) The county clerk may not certify or record the

declaration if:

"(l) either party fails to supply any information, or

to provide any document, required by this subchapter;

3
%ﬁ{;éngq "{2) a male party is under 16 years of age or a female
i \\'<

[P

under 14 years -of age; orx

"(3) either party checks 'false’ in response to the

statement of relationship to the other party.

"(c) On execution of the declaration, the county clerk shall

record the declaration and all documents submitted with the

declaration or note a summary of them on the declaration form,

deliver the original of the declaration to the parties, and send

a copy to the Bureau of Vital Statistics.

"(d) A declaration recorded as provided in this section is

prima facie evidence of the marriage of the parties.

"Sec. 1.95. VIOLATION BY COUNTY CLERK, A county clerk or

a deputy county clerk who violates any provision of this subchapter

is guilty of a misdemeanor and on conviction is punishable by a

fine of not less than $200 nor more than $500."

Sec. 1l1l. Section 2,41, Family Code, as amended, is amended
to read as follows:

"Sec., 2.41., UNDERAGE. (a) The licensed or informal marriage

63R949 JBN-D 16
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Lrggﬁ_,a_wmale:&nﬁéfi‘lﬁ‘y‘eaiS“b'f”age’or“ai.’femal&anderhl_@years of age

is v01dable and subject to annulmen* on tHEAPGtLtlon o7 a next

of the parent or the judicially designated managing conservator

or guardian (whether an 1nd1v1dualg author}zpd *genqyﬁjvr court)

"5f- the person of the underagegpartyo A suit filed under this

subsection by a next friend must be brought within 90 dayéuafter

the 14th birthday of a female parily ox the 16tn DlA*hﬂavxoi a

male party, or it is barred. A suit by a parent, managing

conservator, or guardian of the person may be brought at any time

Eéfqre/;he/éérty is 14 years of age in the Tase of a female ox

e e . T ;:‘\\
<T age in the case of a nale, bub thercafter musct be.

/

brought within 90 days after the petitioner knew or should have

known of the marriage, or it is barred., lowever, in no case may

a suit by a parent, managing conservator, oOr guardian of the

person be brought under this subsection after the underage person

has reached 18 years of age.

T “@$£4=45a$%ﬁ:%he:licQ@SC@:QﬁaiﬁﬁprmélwmarziagaﬂOfma,malgw16

14. years of age or older lmt under 18 years cof ace; without
parental consent as provided in Section [Beetions] 1.52 or [amad]

1.92 of this code or without a court order as provided by Section

1.53 of this code, is voidable and subject to annulment [at=tche

diseretion-of-the-eourt] on the petition of a next friend for the
Lenefit of the underage party, or on the petition of the parent

or the judicially designated managing conservator or guardian

(whether an inuividual, authorized agency or court) of the person

63RY49 JBN-D 17
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AL
A suit filed under, of a next friend fox
T

the benefit of the underage party, or on the petition of the

of the underage party.

parent or the judicially designated managing conservator or

guardian (whether an individual, authorized agency or court) of

= =

the person of the underage party. A suit filed under this

subsection by a next friend must be brought within 90 days after

the date of the marriage, or it is barred. A suit by a parent,

managing conservator, or guardian of the person must be brought

within 90 days aftexr the date the petitioner knew or should have

known of the marriage, or it is barred. However, in no case may

a suit by a parent, managing conservator, or guardian of the

pexrson be brought under this subsection after the underage pexrson

has reached 18 years of age., [Hewevegy-a-guse-may-act-be-broughd

under-chio-subseetton-nere-than-98-dayg-asftev-<he-date-of-Lhe=

Razgsages )
"(c) [4€3] In any suit under this section the marriage is

voidable at the discretion of the court sitting without a juxy.

In exercising its discretion [undey-ihig-geesson], the court shall
consider all pertinent facts concerning the welfare of the [aad
begt~tnieregto-of-both] parties to the marriage, including whether

or not the female is pregnant.”

Sec. 12, Section 3,08, Family Code, is amended to read as
follows:
Sec, 3,08, DEFENSES, (a) The defense of recrimination

is abolished,
®(b) Condonation|[g=tf€-provedy] is a [vazéid] defense only

if the court finds [&é-tg-aige-proved] that thexe is a reasonable
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expectation of reconciliation,

"(c) The defense of adultery is abolished.”

Sec, 13. Section 3.21, Family Code, is amended to read as

follows:
"Sec, 3.21. RESIUVENCE--GENERAL RULE. No suit for divorce
may [shatd] be maintained unless at the time suit is filed the

petitioner or the respondent has been a domiciliary of this state

for the preceding six-month [2-menth] period and a resident of

Ly e T
=

periou,"

Sec., 14, Section 3.22, Family Code, is amended to read as

follows:

"Sec, 3.22., ABSENCL ON PUBLIC SERVICE, [REGIBENT-WIFh-OU%

OF-SFAFE-MILIFAR¥~-6ERYEEHs] For the purpose of Section 3.21 of

this code, time spent by a Texas domiciliary in the service of

the armed forces or other service of the United States or of this

state outside this state or the county of residence of the

domiciliary is considered residence in the state and county. [A

resident-whe-has-been-absent-from-this-state-for-mnore-than-stx
monehAs-in-the-nititaryy-ravat;-or-ether-serviec-of-the-brited-
Gtates~er-ef-this-state-may-sue-fer-diveree-+n-the-county-where

he-resided-before-entering-the-serviees]"

Sec. 15. Section 3.23, Family Code, is amended to read as

follows:

"Sec, 3.23. MILITARY PLRSONNEL NOT PREVIOUSLY RESIUENTS.
A person not previously a resident of this state who is serving

in the armed forces of the United States and has been stationed

63R949 JLN-D 19

i —4
the county in which the suit is filed for the precedinqws&xzmen;h? 1

gl




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

at one or more military installations in this state for at least
the last six [#2] months and at one or more mllltary 1nstallat10ns
in a county of this state for at least the lastxff*=mentﬁq is
considered to have been a domiciliary of this state and a resident
of the county for those periods for the purpose of bringing suit
for divorce or annulment or to declare a marriage void."
‘ Sec. 1l6. Section 3.24, Family Code; is amended to read as
follows:

"Sec. 3.24, SUIT BY NONRCSIDENT SPOUSE. If one spouse has
been a domiciliary of this state for at least the last six [22]

months, a spouse domiciled in another state or nation

[durisdietton] may sue for divorce in the county where the
domiciled spouse is domiciled at the time the petition is filed."

Sec. 17. Section 3.25, Family Code, is amended to read as
'follows::

"Sec. 3.25, SUIT FOR ANNULMENT [S8%¥®] OR TO DECLARE A

'MARRIAGE VOID. (a) A suit for annulment of a marriage or to

1
[

tdeclare a marriage void may be maintained in this state only if

ythe parties were married in this state or if either party is
i
fdomiciled in this state.

| "(b) A suit for annulment of a marriage or to declare a

marriage void is a suit in rem, affecting the status of the parties

to the marriage. Process shall be served as in a suit for

divorce."
Sec., 18, Section 3.52, Family Code, is amended to read as
follows:

"Sec. 3.52., PLEADINGS. [PREABENGE +-EFAYEMENY-OFP-FACPSE7 )

6 3R949 JBN=D 20
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Pleadings of the parties in a suit for divorce or annulment oOr

to declare a marriage void shall contain allegations of the grounds

relied on substantially in the language of the statute and without

a detailed statement of evidentiary facts. Allegations of grounds

for relief, matters of defense, or facts relied on for temporary

relief stated in short anud plain terms are not subject to special

exceptions because of form or sufficiency. Except for allegations

relieu on for temporary relief, all allegations of evidentiary

facts shall be stricken from the pleadings on the motion of any

party to the suit or by the court on its own motion.”

[{a}--Any-pleading-praying-foer-a-diverce-er-arnuinerc-shail
atieqe-the-grennds-retied-on-as-nearty-as-pessibie-in-the-tanguage
eof-the-statute-and-without-a-detaited-statenenc-of-che-taetss

4b}--Fhe-eppesing-party-shati-be-furnished-or-regquesc-a=
separate-statenent-of-the-£factg-retied-on-to-suppore-a-deereey
ﬁa@h=§a@%ca%éeqeé=éﬁc%ﬁe=s@a%emeae=shaé%mbe=@ea9§ée9eé=as=éeméeé
by~€hew@ppeséngwpaf@y—aﬁéeagaexpfes@éywaéméééeé?

4ed--A-copy-ef-the-astatenent~shati-be-furnished-co-the-gudge
but-spati-net-beeome-a-part~-of-the-reeord-of-the-ecases=--Howevery
$E-the-eourtts-judgment-io-appeated-on-any-ground-getating-co-ar
aiiega@éeﬁ=§R=@h@a®éa@emeaé7=@heﬁc@hews@a@emen@=@ha§%=beméne%@éeé
4p-tne-reeoré-on-appeaks]

Sec. 19. Section 3.53, Family Code, is amended to read as
follows:

"Sec, 3,53. ANSWER. In a suit for divorce or annulment or

to declare a marriage void, the respondent [deferdané] need not

answer upon oath, and the petition shall not be taken as confessed

63R94 9% JBN-D 21
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for want of an answer."
Sec. 20. Section 3.54, lamily Code, is amended to read as
follows:

"Sec. 3.54. COUNSELING. (a) on the filing of a petition

for divorce, the clerk shall furnish an availability of counseling

notice to the attorney filing the petition. Lxcept in a suit in

which the respondent is cited by publication, the attorney shall

forward the notice to both parties to the suit and shall certify

to the court that he has complied with the provisions of this

subsection.

" (b) The availability of counseling notice shall be printed

on the stationery of the clerk and shall state:

"i1n a divorce suit the court is authorized by law to reguire

both parties to consult with a wmarriage counselor or other person

appointed by the court., The counselor’s function is to report

to the court whether or not, in the opinion of the counselox,

there exists a reasonable expectation of reconciliation and, if

so, whether further counseling woulu be beneficial. If you believe

that counseling would be beneficial to you or to the court, you

may ask your attorney to request that the court order consultation

with a counselor.’

"(c) [+4a}] After a petition for divorce is filed, the court
may, in its discretion, direct the parties to counsel with a
person or persons named by the court, who shall submit a written

report to the court before the hearing on the petition.

"(d) [+4®}] In his report, the counselor shall give only

his opinion as to whether there exists a reasonakble expectation

631949 Jbi-b 22
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of reconciliation of the parties, and if so, whether further
counseling would be beneficial. The sole purpose of fhe report
is to aid the court in detefmining whether the suit for divorce
should be continued pending further counseling, and the report
sihall not be admitted as evidence in the suit. Copies of the
repcrt shall be furnished to the parties,

"igl [4e}] If the court is of the opinion that there exists
a reasonable expectation of the parties’ reconciliation, the court
may by written order continue the proceedings and direct the
parties to any person Or persons naned by the court for further
counseling for a period of time fixed by the court not to exceed
(0 days, subject to any terms, conditions, and limitations the
court deems desirable. The court shall consider the circumstances
of the parties, including the needs of the parties' family, and
the availability of counseling services, in making its orderx,
At the expiration of the period of time specified by the court,
the counselor to whom the parties were directed shall report to
the court whether the parties have complied with the court's
order. Thereafter, the court shall proceed as in divorce suits
generally.

"(f) [4é3] No person who has counseled parties to a suit
for divorce under this section is competent to testify in any

action involving the parties or their children. The files,

records, and other work-products of the counselor are privileged

and confidential for all purposes and may not be admitted as

evidence in any action involving the parties or theixr children,

"(g) [4e}] The expenses of counseling may be taxed as costs
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against either or both parties."

Sec, 21. Section 3,56, Family Code, is amended to read as
follows:

"Sec. 3.56. INVENTORY AND APPRAISEMENT. At any time during

a suit for divorce or annulment or to declare a marriage void,

a_party [either-speuse] may, for the preservation of [his-er-hesr]

rights, require an inventory and appraisement of all property in

1the possession of another party [the-ether-speuse], and may obtain

\an injunction restraining another party [the-ether-speuse] from

disposing of the property in any manner."
Sec. 22, Section 3.58, Family Code, is amended to read as

follows:

n "Sec. 3.58. TEMPORARY ORDERS. After a petition for divorce
lor annulment or to declare a marriage void is filed, the court

or judge may make temporary orders respecting the property and
9

iparties as deemed necessary and equitahle.,”

| Sec. 23, Section 3,64, Family Code, is amended to read as

H
i

1follows:

I
“ "Sec. 3.64. CHANGE OF NAME. 1In a decree for divorce or
il

:annulment, the court for good cause shown may change the name of

ieither party specifically requesting the change. A change of

name does not release a person from any liability incurred in a

previous name or defeat any right which the person held in a

previous name. [PBEREEr--Fhe-court-shali-base-itas-decree-for-

déveree-er—annuimentmen-fuii-and-gatisfaeteey-evideneer]"
! ﬂtc@‘g“»‘ WQD
Sec. 24, Section'3,6§T?§amily Code, ffi%mended to read as
/1

follows: o
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"Sec, 3.65. COSTS. In a suit for divorce or annulment

[su4¢] or to declare a marriage void, the court may award costs

to any [edther] party as it deems reasonable, However, costs may

not be acdjudged against a party against whom a divorce is granted

J

under Section 3.07 of this codeiﬁ(z;; R

Sec, 25, Section 5,03, Family Code, is amended to read as
follows:

“"Sec., 5.03. RECORDATION OF SLPARATE PROPERTY. A subscribed
and acknowledged schedule of a spouse’s separate property may be
recorued in tie weed records of the county in wihich the parties,
or one of them, reside and in the county or counties in which the
real property is located. As to real property, a schedule of a

spouse’s separate property is not constructive notice to [veza

as-agains€] a good faith purchaser for value or a creditor without

actual notice unless the instrument is acknowledged and recorded

in the deed records of the county in which the real property is

located.”

Sec. 26, Subsections (b) and (c), Section 5.22, Family Code,
are amended to read as follows:

"(b) If community property subject to the sole management,
control, and disposition of one spouse is mixed or combined with
comnunity property subject to the sole management, control, and
disposition of the other spouse, then the mixed ox combined
comaunity property is subject to the joint management, control,
and disposition of the spouses, unless the spouses provide

otherwise by power of attorney in writing or other agreement [&m

wELedng] .
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"(c) Except as provided in Subsection (a) of this section,
Nt . .
A
the comunity property is subjuct to the joint management, control,
and disposition of the husband and wife, unless the spouses provide

otherwise by power of attorney in writing or other agreement (ém

wriedng] "
Sec. 27. Section 5.24, Family Code, is amended to read as

follows:

"gec. 5.24. PROTLCTION OF THIRD PERSONS. [PRESBHPYZONT]

(a) wuring marriage, property is presumed to be subject to the
sole management, control, and disposition of a spouse if it is
hela in his or her name, as shown by muniment, contract, deposit
of funds, or other evidence of ownership, or if it is in his ox
her possession and is not subject to such evidence of ownership.
" () A third person dealing with a spouse is entitled to
rely (as against the other spouse or anyone claiming from that
spouse) on that spouse’s authority to deal with the property ifs
® (1) the property is presumed to be subject to the
sole management, control, and disposition of the spouse; and
»(2) the person dealing with the spouses
"(A) is not a party to a fraud upon the other

spouse or another person; and

“(B) does not have actual or constructive notice

of the spouse's lack of authority.”
[4e%mmﬂs=tewﬁefsena&a?fepef%y7=feeefééﬁqeeé=awseheéﬁééceé

sepafatewpfeper%yuaﬁaercSeeéieﬁmé?@%=e§—@hé@m@aée7wermaﬁ=eféeg

andef=5eetien—572§—e§—%hé@=eede7mefmammagéea&wpﬁepe?%yaagfeem@a@

anéernﬁeeéien-5%4%=e§=%h§9me@ée7=ef=aapa§@§@é@nmep=emehangem
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agfeement—ander-&ee@éen—5?42meé—%hés—eeée7a@ha&&~aet»be—éeeme@
constructive-notice-of-the~-sehedutes-ordery-Rarttal-properey-
agreemeat7—ef-partitieﬁ—ef—exehaﬁgeuagreemenéa@efméh@-parpesee
ef-Subseetien—{b}%E+*B+-ef—thés-seeééenv-—As—@e-fea%mpfeper@y7
feeerding—ef—a—seheduie—eﬁ-separatewprepef@ymander-See%éenaéeea
eé—this-eede7-er—an—erder~unéef=See@éeﬁ—Srésweéathés-eeae7a69=a
maritai-preperey-agreemeat»aﬁde@cée@%éen&g?é&aeén@hésweeée?ceg
a—paftiéiea-efaexehaﬁgenagfeemeﬁ€=aaéee=see%§eﬁ=5?4%ae§=éh§9aeeée7
in-theaaeed-feeeféawe§=ehe=eeaﬁ%ywéa=whéeh=@h@=Qea%=p?epegeyw§9
ieeateémésneeﬂsefae@éveoﬂe%éee=§eﬁ=éh@=p@§peeesceé=§ab9ee@éema
{b}+42}4B}-0f-thia-seetions]

Sec. 28. Section 5.25, Family Code, is amended to read as
follows:s

"Sec, 5.25. UNUSUAL CIRCUMSTANCES. (a) If (1) a spouse
is unable to manage, control, or dispose of the community property
subject to his or her sole or joint management, control, and
disposition, (2) a spouse disappears and his or her location

remains unknown to the other spouse, except under circumstances

in which Section 5.26 of this code is applicable, (3) a spouse

permanently abandons the other, or (4) the spouses are permanently
separated, then not less than 60 days thereafter the capable

spouse, or the remaining spouse, or the abandoned spouse, OX

either spouse in the case of permanent separation, may file a
sworn petition stating the facts that make it desirable for the
petitioning spouse to manage, control, and dispose of community
property (described or defined in the petition) that would

otherwise be subject to the sole or joint management, control,
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and Gisposition of the othcr.
“(b) The petition shall be filed in a district court of the

county in which the petitioner [petittenirg-spoeuse] resided at

the time the incapacity or separation began, or the abandonment

or disappearance occurred, If both spouses are nonresidents of

tire state at that tine, the petition shall be filed in the aistrict
court of any county in which any part of the described or defined
coumunity property is located.

®»(c) The court may appoint an attorney for the suit for the

respondent and shall award a reasonable fee for the attorney’s

services as a part of the costs of the suit,

»(d) [£4e¥] A notice stating that the petition has been
filed and specifying the date of the hearing, accompanied by a

copy of the petition, shall be issued and served on the attorney

for the suit, if one is appointed, or, if an attorney is not

appointed, on the respondent [spouse] as in other cases.

“(e) [«a¥] 1If the residence of the respondent is unknown,
notice shall be published in a newspaper of general circulation
publisheu in the county in which the petition was filed, If that
county las no newspaper of gencral circulation, [&hker] notice
snall be published in a newspaper of general circulation in an
adjacent county or in the nearest county in which a newspaper of
gencral circulation is published. 7The notice shall be published
once a week for two consecutive weeks before the hearing, but the
first publication shall not bec less than 20 days before the date
sét for the hearing.

®»(f) [4e¥*] After hearing the evidence, the court, on terms
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it deems just and equitable, shall enter an order describing or
aefining the community property at issue that will be subject to
the management, control, and disposition of each spouse during
imnarriage, [<4h}--Ir-the-exereise-of-its-eguity-pewersy-the] The
court may impose any conditions and restrictions it deems necessary

to protect the rights of the respondent, [ether-gpouse--~Fhe-ecouwme

may] require a bond conditioned on the faithful administration
of the property, [preeeeds] and [e¥-may] require payment of all

or a portion of the proceeds of sale of the property to the

registry of the court, to be disbursed in accordance with the
court’s further directions.
“*(g) [4£##] The jurisdiction of the court is continuing,

and on motion of either spouse, after notice has been given in

the saue manner that notice is given under Subsection (d) or (e)

[{e}-ez-4d}] of this section, the court shall amend or vacate the
original oruer if:
"(l) the incapable spouse’s capacity is restored;
“(2) the spouse who disappeared reappears; or
”(3) the abandonment or permanent separation ends,
"(h) [4¢}+] An order authorized by Subsection (f) [4e}] of

this section affecting real property is not constructive notice

to [vezd-as-agaimrst] a good faith purchaser for value or [agaimse]

a creditor without actual notice unless the order is recorded in

the deed rccords of the county in which the real property is

locatec,.”
[{4}-=-FPhis-seetion-ia-eunutative-of-the-rightsy-pewersy-ard

remedies-ethervwigse-afferded-the~-spouses-by-laws)

63x949 JIBN=-v 29




>N

o«

13

14

15

16

Sec. 29. Section 5.26, Family Code, as added, is amended
to reau as follows:

"Sec, 5.26, SPOUSE nISSING ON PUBLIC SLERVICE. [€EXHELMESPANES

CE-PEREOR-HIEEING~EN-ACFION-OR-PRIGENBR-OF -WaAR~] (a) 1f a spouse

is reported by an_executive department of the United States [che

Enited-Statea-beparenent-of-befense] to be a prisoner of war or

missing on the public service of the United States [im-aetier],

then not less than six months thereafter the spcusc of the prisoner

of war cor missing person [pefseﬁ—méss§ﬁgaéﬁ=aeééeﬁ7] may file a

sworn petition statiny the facts that make it desirable for the

petitioner [petitieoning-sperse] to manage, control, and dispose

of the corraunity property (described or defined in the petition)
that would otherwise be subject to the sole or joint management,
control, anu disposition of the other,

" () The pctition shall Le filed in the district court of
tne county in wiich the petitioner [peéé%éeﬁéﬁq»spease] resiuecd
at the tiae the [Qﬁéﬁeé=6éa%es—bepaf%meﬁ%-eéaﬁeéeﬁse] report was
aace, If both spouses were lazel] nonresidents of the state at
that time, the petition shall be filed in the district court of
any county in which any part of the described or defined property
is located.

" (c) The court shall appoint an attorney for the suit for

the respondent [aém%é@em=§@f—%heﬂp9é56aef—@§ewa§=e§=pefseﬁ=mégsénq

spn-aetden] and shall allow him a reasonable fee for his scrvices
to be taxed as a part of the costs.
" () 4 notice stating that the petition has been filed and

specifying the date of the hearing, accompanied by a copy of the
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petition, shall be issued and served on the attorney [eé-%item]
represcnting the respondent [speuse] as in other cases.

"(e) After hearing the evidence, the court, on terms i£~
deems just and equitable, shall enter an order describing or
defining the community property at issue that will be subject to
the management, control, and disposition of each spouse during
narriage, [4hr-—-inr-the-exereise-of-ibs-equity-powersy-the] The
coart way impose any conditions and restrictions it decias necessary

to proutect the rights of the respondent, [ether-speuses] [Phe

eeurt-may] require a bond conditioned on the faithful

aaministration of the property, and [preeceds-er-may] require

payiient of all or a portion of the proceeds of sale of the property

to the reyistry of the court, to be disbursed in accordance with
the court's further uirections.

“(£) The jurisdiction of the court is continuing, and on
motion of either spouse, after notice stating that the motion has
been filed and specifying the date of the hearing, accompanied
by a copy of the notion, has been issued and served on the
respondent [spewse] as in other cases, the court shall amend or
vacate the criginal order if the spouse who was a prisoner of war
or niissing [#m-aetien] returns,

"(g) an order authorized by Subsection (e) of this section

affecting real property is not constructive notice to [vezd-as

egaitnst] a good faith purchascr for value or [ageimst] a creditor
without actual notice unless the order is recorded in the deed

P e
records of the county in which the real property is located,®

[{2}--Fhnis-seetion-is-cunutative-of-the-rightsy-powersy;-and
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remedies-eotherwise-afforded-che-speuses-by-2aws]
Sec. 30. Chapter 5, Family Code, is amended by addinyg Section
5.27 to reaa as follows:

weec. 5.27. RLIEDILS CUMULATIVE, The remedies provided in

cections 5.25 and 5.26 of this codc are cumulative of other rights,

powers, and remcdies afforded spouscs by law,"

Sec. 31. Subsection (e), Section 5.41, Family Code, is
amended to read as follows:

"(¢) A marital property agreement may be recorded in the
deed records of thne county in which the parties, or one of them,
resiue and in the county or counties in which the real property
affected or to be affected is located. As to real property, a

marital property agrcement is not constructive notice to [veza

as-againse] a good faith purchaser for value or a creditor without

actual notice unless the instrument is acknowledged and recoxded

in the county in which the real property is located.”

Sec. 32, Subsection (d), Section 5.42, Family Code, is
amended to read as followss

" (i) A partition or exchange agreement may be recorded in
the deed records of the county in which the parties, or one of
them, reside and in the county or counties in which the real

property affected is located. As to real property, a partition:

or exchange agreement is not constructive notice to [veid-asg-

agatase] a good faith purchaser for value or a creditor without

actual notice unless the instrument is acknowledged and recorded

in the county in which the real property is located.”

Sec. 33. Subsection (b), Section 5.83, Family Cecde, is
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amended to read as follows:
"(b) The petition shall be filed in a district court of the
county in which any portion of the property is located. The court

may appecint an attorney for the suit for the respondent and shall

award a reasonable fee for his services as a part of the costs

of the suit. Notice shall be issued and served in the manner

provided in Subsection (d) or (e) [4e}-ex-+44)] of Section 5.25

of this code."
Sec., 34. Chapter 5, Family Code, as amended, is amended by
adding a Section 5.831 to read as follows:

"Sec, 5.831. SEPARATE HOMESTEAD: SPOUSE MISSING ON PUBLIC

SERVICE; SALE WITHOUT JOINDER., (a) If the homestead is the

separate property of a spouse and the other spouse is reported

by an executive department of the United States to be a prisoner

of war or missing on public service of the United States, not

less than six months thereafter the owner may file a sworn petition

giving a description of the property and stating the facts that

make it desirable for the owner to sell, convey, or encumber the

homestead without the joinder of the other spouse.

"(b) The petition shall be filed in a district court of the

county in which any portion of the property is located. The court

shall appoint an attorney for the suit for the respondent and

snall award a reasonable fee for the attorney's service as a part

of costs of the suit. Notice shall be issued and served in the

wanner provided in Subsection (d) of Section 5.26 of this code.

"(c) After hearing the evidence, the court shall enter an

order it deems just and equitable with respect to sale, conveyance,
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or encunbrance of the homestead."

Sec. 35. Section 5.85, Family Code, is awmended to read as
follows:

"Sec., 5.85. COMMUNITY HOMLSTEAD: UNUSUAL CIRCUMSTANCES;
SALL WITHOUT JOINDER. (a) 1If the homestead is the community
property of the spouses and if (1) a spouse is incompetent (whether

judicially declared incompetent or not), (2) a spouse disappcars

and his or her lecation remains unknown to the other spouse, (3)
a spousz pernanently abandons the homestead and the other spouse,

or (4) a spouse permancntly abandons the homestead and the spouses

are pericanently separated, [€hern] not less than 60 days thereafter
the coupetent spouse, the remaining spouse, the abandoned spouse, !
or the spouse who has not abandoned the homestead in a case of
periianent separation, who desires to sell, convey, or encumber
the coamiwunity homestcad of the spouses, may file a sworn petition
jiving a description of the property and stating the facts that ,
make it desirable for the petitioner to sell, convey, Or encumber
the homestead without the joinder of the other spouse.

" (L) The petition shall be filed in a district court of the
county in wnich any portion of the property is located. The court

may appoint an attorney for the suit for the respondent and shall

awaru a reasonable fee for the attorney's service as a part of

costs of the suit. Notice shall be issued and served in the

manner provided in Subscction (d) or (e) [te}-or-44)] of Section

5.25 of this cecde.
"(c) After hearing the cvidence, the court; [shati-cneer

aa—eféefagfaaééﬁg—reééeé—ié-é%-aapeafs—aeeessafy=e§aaévésabée7

63949 JBI-L 34




10
11
12
13
14

15

16

17
13
19
20

21

26

27

und-en-terms—-the-eourt-deems-advisables] on terms it deems just

and equitable, shall enter an order describing or defining the

comadnity property at issue that will be subject to the management,

control, and disposition of each spousc during marriage. [+4d}

In-the-exereisc-of-its-equity-powersy-the] The court may impose
any conuitions and restrictions it deems necessary to protect the

rights of the respondent, |ether-speuses--Fhe-eeurt-may] require

& bond conditioned on the faithful administration of the property,
anu [preeeeds-er-may] require payment of all or a portion of the

proceeds of sale of the property to the registry of the court,

tb be uisbursed in aéCordance with the court's furtﬁer dircctioné."
Sec., 36. Sectién 5.86, Faﬁily Code, is ameﬁded to rcad as
follows: |
"Sec., 5,80, REMELILS AND POWERS CUNULATIVE, ‘he rémedies_

proviued by Sections 5.83, 5,831, 5.85, and 5.87 [ard-5:85] of

this code, and the powers of a spouse under Secticns 5.82 and
5.84 of this code, are cuuulative of the other rights, powers,
and runicuics |[etherwise] afforded the spouses by law."

Sec. 37. Section 5.87, Family Code, as amended, is amended
to read as follows:

"Sec., 5,87. COMMUNITY LOC!MESTIAD; SPOUSE MISSING ON PULLIC

SERVICE; [€XREbHE¥ANEE-OF-PERSON-MIESING-ER-ACPION-OR-PREISONER
eF-WARs] SALE WITHOUT JOINDER, ° (a) If the homestead is the
comuunity property of the spouses and if a spouse is reported by

an_executive department of the United States [the-United-States

bepartment-of-befense] to be a prisoner of war or missing on

public service of the United States, [#r-aetien-ther] not less
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than six months thereafter the spouse of the prisoner of war or

missing person [perser-missing-in-aetien] , who desires to sell,

convey, or encumber the community homestead of the spouses, may
file a sworn petition giving a description of the property and
stating the facts that make it desirable for the petitioning
spouse to sell, convey, Or encumber the homestead without the
joinder of the other spouse,

®" (b) The petition shall be filed in a district court of the
county in which any portion of the property is located. The court

shall appoint an attorney for the suit for the respondent [ed-

iitem-éef—éhe—pfésenef-ef»waf—er=per@enwméssing=in-aeéien] and

shall award [e*}ew-kim] a reasonable fee for the attorney'é service
e —— . [Semmsemm_e -

[his-services-to-be-eaned] as a part of the costs of the suit,

Notice shall be issued and served in the manner provided in
subsection (d) of Section 5.26 of this code,

w (c) After hearing the evidence, the court shall enter an
order granting relief if it appears necessary Or advisable, and

on terms the court deems advisable. The court may impose any

conditions and restrictions it deems necessary to protect the

rights of the respondent, may require a bond conditioned on the

faithful administration of the property, or may require payment

of all or a portion of the proceeds of sale of the property to

the registry of the court to be disbursed in accordance ‘with the

court's further directions.

[4&%—-%@«Ehe=exereise—®§=its«eqaiéy«pewefsynéhe-eeuré-may
émpesenany»eeaééeiens—and—restrieeéeas—i%—éeeme»neeessery-ée-

pfeeeeéwéhe—régh%s—e§=éhewe%her=s§@ase?==$hea@®ar@-maymreqaé@e
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a-bendneenéét&emednﬁamﬁaé€h§@§=adﬁéﬁé@@f@@é@éa@éaﬁheapﬁeeéed@cer
may-eeqa&reapaymeaew@ém@&%m@@=@=p@@@é@ﬁw@@w@hewpeeeeedsnt@mthe
registry-ef-the-eourty-to-be-dishursed-in-aceozdance-with-the~
eourtis-further-ditrectiensy

{ter--Fhip-peetton-t9-~cunudative-of-the-pitghtagy-peveray-and
eemgdiesmeehe@wfsewaéé@edeé=@he»@pe@seaebyméaw?]

. « —See.~—38. Sections -2.46-and-3,66, Family Code, are repealed.
;/ “ Sec. 39, This Act takes effect January 1, 1974,

Sec. 40, The importande of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the constitutional rule
requiring bills to be read on three several days in each house

be suspended.
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HONORABLE PRICE DANIEL, IR.
Speaker of the House of Representatives.
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We, your Committee on //"‘/\5-/“’ LA ‘A‘A//%/ , to whom was
fHZ 4 MVIAS] iderati
referred A= d No. A &7=" = have had the same under consideration
and beg to report back with recommendation that it do pass, as amended. N
~\\\\\

The Committee recommends that this measure be considered for th&eﬁm@nsmt C:}lendar.

S

House sponsor of Scnate measure:

The measure was reported from Committee by the following record vote:
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.—_—_—77————— ayes \Z_Q T e
—Z .. nays 7/ - /’K‘/&/’ i
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Nabers H.B. 103
" BILL ANALYSTS

BACKGROUND

A,

Title 1 of the Family Code, which codified and revised
the existing statutes relating to husband and wife, was adopted
by the 6lst Legislature and became effective January 1, 1970.
The 62nd Legislature then made a few minor changes in 1971.
This is the first full scale revision of Title 1 since its
adoption in 1969.

PUREQSE

To revise Title 1 of the Family Code so that:

1. The county clerk's function will be purely ministerial.

2. The treatment of underage marriages will be improved.

3. The regulation of dissolution of marriages will be
altered.

&, The recordation of various types of instruments re-
gulating the ceparate and communtity property interests
of spouses will be improved.

SECTION BY SECTION
Section 1: Amends Sec. 1.0l to require that the applicants for
a marrigge license be a man and a woman.

Section 2: Amends Sec. 1.02 deleting the requirement therein
to submit the county judge's order prescribed under
Sec. 1.05 when appiying for a license.

Section 3: ‘mends Sec. 1.03 (b) by deleting the requirement of
77T designation of race and prior marital status onm the
application as well as deleting the oath which states
that the epplicant is not presently married and hasn't
been for six months. 7Tt adds a epace to indicate that
the applicent is not presently married and ie not
related to the other party. Also added is a certificate
by the county clerk that the applicants made the

oath. Also deleted is the requirement for the jurat

of the county clerk.

section 4: Amends Sec. 1.05 by deleting the provision allowing

T T the omission of inFformation on the application only
by the written order of a county judge and replacing
it with a provision whereby if one applicant is un-
gble to appear in person the other may apply on the
behalf of the absent applicant.

Section 5: Amends Sec. 1.06 to allow for execution of the
application Ly the county clerk when one applicant
18 1ot present.

Section 6: Anmends Sec. 1.07 prescribing the conditions under
which the county clerk may not issuve the license.

Section 7: Amends Subchapter C to preclude issuance of a
TUTTTTTTTT license unlesgs any applicant under the age of 18
has a court oivder or parental consent. Also pre-
scribes the manner in which a parent or guardian may
give consent. Also prescribes the manner in which
an underage applicant may procure a court order
allowing his marriage.

43



Section 8:

Section 9:

Section 10:

" Section 11:

" Section 12:

Section 13:

L ek, T MW

Section 14:

Section,lg:

PETRRFCIIECEEY

Section 16:

Section 17:

Section 18:

Section 19:

Section 20:

e il

§ggtion‘21;

Section 22:

Section 23:

Section 24:

‘ H. B. No. 103
Amends Sec. 1.12 to allow marriage by proxy.

Amends Sec. 1.92 to prescribe the manner in
which a declaration of informal marriage shall
be executed.

Amends Chapter 1 by adding Sec. 1.93 which re-
quires proof of age when executing a declaration
of informal marriage; Sec. 1.94 which requires
that the county clerk shall record the declara-
tion of informal marriage; and Sec. 1.95 which
prescribes the penalties to which the county clerk
will be subject if he violates any provision of
Subchapter E.

Amends Sec. 2.41 to prescribe the manner in which
& marriage of underage parties may be voided.

Amends Sec. 3.08 to abolish the defense of adultery.

Amends Sec. 3.21 to reduce the residency requirement
for divorce from 12 to 6 months and make it
applicable to either petitioner or respondent.

Amends Sec. 3.22 to give credit for absence from
the state on public service toward the residency
requirement.

Amends Sec. 3.23 to require that a serviceman be
stationed et base in the state for 6 months in
order to comply with the residency requirement.

Amends Sec. 3.24 to allow an out-of-state spouse
to sue for divorce in the county where the other
spouse has resided for 6 wonths.

pmends Sec. 3.25 to make it applicable to suits
to make marriages void.

Amends Sec. 3.52 to prescribe the requirements for
plecdings in a suit for divorce, annulment or to
declare a marriage void.

Amends Sec. 3.53 to extend the application of the
requirements for an answer to suits to declare
e marriage void.

Awends Sec. 3.53 to require a notice of the
availability of counseling notice to be furnished

to the attorney and that he forward it to both
parcies of the suit. Also provides that the records
of the counselor are privileged and confidential.

Amends Sec. 3.56 to also make available an injunction
in suits to declare a marriage void and to make it
apply to any party.

Amends Secc. 3.58 to meke temporary orders re-
specting property available also in suits to
declare a merrizge void.

3.64 to allow either party to have
changed in the decree for divorce or

Amends Sec.
their name
annulment.

Aumends Sec. 3.65 to allow costs to be awarded to
any party to a divorce, annulment, or suit to de-
clare a marriage void.

e e e A ————— A o+ & e o —————— e S & b e o e ean




" Section 25:

Section 26:

AT ———— S Yo

" Section Zl :

. o —

Section 28:

" Section 30:

" Sectio

e e )

" Section 32:

L e I e o)

" Section 33:

" Section 34:

Section 35:

VIl BT e T et

‘Seq;ibh‘36:

" Section 37:

'Sectloptsg:

Oer e s e ey Tt

" Section 39:

" Section 40:

31

ar "

H. B. No. 103
Amends Sec. 5.03 to provide that a schedule of
separate property is not notice to good faith
purchasers unless recorded in the deed records of
the county.

Amends Sec. 5.22 (b) and (c¢) to require that a
power of attorney to manage community property
subject to the sole management of one spouse
which has been mixed with community property be
in writing but that other agreements are not.

Amends Sec. 5.24 to delete the language pertaining
to the absence of constructive notice under the
recording of a schedule of personal property and
the existence of constructive notice in relation
to real property.

Amends Sec. 5.25 to provide for the appointment of
an attorney for the respondent in a suit to obtain
menagement and control of community property sub-
ject to his menagement. '

Awends Sec. 5.26 to expand its application to persons
missing while on government service.

Amends Chapter 5 by providing that the remedies
provided in Sec. 5.25 and 5.26 are cumulative with
other righis. ¢

Amends Sec. 5.41 to provide that a marital property
agreement as to real property is not constructive
notice unless recorded in the county records.

Amends Sec. 5.42 to provide that a partition or
exchange agreemeni as to real property is not
constructive notice unless recorded in the county
records.

Amends Sec. 5.83 (b) to provide for the appointment
of an attorney for the respondent in a suit to sell
a homestead without joinder.

Amends Chapter 5 to provide for the sale of a
separate homestead without joinder when one spouse
is missing on public service.

Amends Sec. 5.85 to provide for the appointment of
an attorney for the respondent when one spouse
attempts to sell a community homestead without
joinder as a result of one spouse not being joihed
because of unusual circumstances.

Amends Sec. 5.86 to include additional remedies
provided by Sec. 5.831, 5.85 and 5.87.

Amends Sec. 5.87 to expand its application to

persons misgsing while on public service.

Repeals Sec. 2.46 which deals with concealed
divorces and Sec. 3.66 which prohibits remarriage
within 6 months of divorce.

Effective date.

Fmergency clause.

: iy
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SUVMMARY QF COMMITTEER ACTION:

The Committee on waiké&amab) o ' posted notice in
Sa

13, and considerad A%%ﬁ ﬁo;/@ﬁiﬁ

on Mprek 3 ., 1973. Th

bill was referred to Sub-committee and reported'bacx;%Fvorably to the

v

full committee with amendment(s) on éﬁ?&aﬁ' 4?4 , 1973. The
- / o
Committee voted on iknﬂ%%b'@?// , 1973 by a record vote of
, Vi :
Z ayes and nays, to report the bill buCk to the House

; E%évorably/@ﬁﬁééakéﬁiy wwtb the reCOﬁnendat101 that it do/dezzidiz pass,

as amended.
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iamending Chaptér 1 by adding Sections 1.93, 1,94, and 1,95,

By: Nabers H.B. No. 103

A BILL TO_BE_ENTITLED

AN ACT
amending Title 1 of the Family Code as follcws: amending Section
1.01}.relating to the persons who may acquire a marriage license;
amending Section 1.02, relating to application for a marriage
license; amending Subsection (b)., Section . 1,03, relating to the
content of the marriage license application; awmending Section
1,05, relating to application for a marriage license without &
personal appearance before the clerk: amending Section 1,06,
relatiﬁg to the execution of the marriage license application;
amqndiﬁg section 1.07, relating to the issuance ¢ a-marriage
license;Aamending subchapter C, Chapter 1, relating .to aée
&equirements and parental or other consent for marriage; amending
Ssection 1.82, relating to the ceremony; amending Section 1.92¢
relating to the declaration and registration cf informal marriage;
relating to the issuance of declarations of informal marriages,
violations by county clerks, and the applicatlion of renalties:
amending Séction 2.41, relating to marriageés that are voidab‘l@;_w_-dL
and subject to annulment by the court sitting without a jurys
amending Section 3.08; relating to defcenses to a suit for divorce;

cetion 3,21, relating to domicile and residence

[9))]

anending
reguirements for divorce sults; amending Section 3,22, relatling
to the residency of a person ahsent on public service; amending
Section 3.23, relating to the domiciliary aund resicdency status

ef cortelin millitory porsonnel; smending Section 3.24, reloting. . ——

——
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H.B, No. 103
f£o_suit by a nonresident spouse; amending Section 3,25, providing
for a suit to declare a marriage void; amending Section 3,52,
relating to pleadings; amending Section 3,53, relating to a suit
to declare a marriage volid; amending Section 3.54, relating to
the requirement and availability of counseling; amending Section
3,56, relating to a suit to declare a marrlage void; amending
Section 3,58, relating to a suit to declare a marriage vold;
amending Section 3,64, relating to change of name and removing
the requirement that a divorce or annulment decree must be based
on full and satisfactory evidence; amending Section 3,65, relating
to.a sﬁit.to declare a marriage void; amending Section 5.03,
relating to recordation ¢f a schedule of separate property and
the effect of recordation; amending Subsections (b) &and (&),
Section 5,22, rclating to the management, ccntrol, and disposition
of community property; amending Section 5,24, relating to the
protection of third persons; amending Section 5.25, relating to
management, control, and disposition of certain community property
in certain unusual circumstances; amending Section 5,26, relatlng
to management, control, and disposition of certaln community
property in casc of a spouse missing on public service; amending
Chapter 5 by adding a Section 5,27, relating to cumulative
renedies: awending Subsection (e), Section 5.41, and Subsection
{d), Section 5,42, relating to recordation of agreements and
constructive notice of these agreements; amending Subsecti&n (bl
Scction 5,83, providing for the appointment of an attorney for

the sult: amending Chapter 5 by adding a Section 5,835, relating..—
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He.B. No, 103
te_certalin nomestead rights in the case of a missing spouse;
amending Section 5,85, relating to certain homestead rights under
vnusual circumstances; amending section 5,86, relating to
cumulative ridhts and remedies; amending Section 5.87, as added,

relating to a community homestead when & spouse is missing on

public service; amending Subsection (a), Sec. 2.46, Family Code;

and declaring an emMergentYe -— o ei e . o o
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXASS
Section i, Section 1,01, Family Code, is amended to read

as follows$s . me —

"Sec. 1,04, MARRIAGE LICENSE, A.man _and_a_vomsn [Percend]

ldesiring to entery into a ceremonial marriage shall obtain a

marriage license from the county clerk of any county of this
state., A llcepse _may_not be issued for. the marriage of Bersons

of _the same_s6X.".

Sec, 2o Section 1,02, Family Code, is amended to read as

followsse o _ .. ___ : —

"Sec, 1,02, APPLICATION FOR LICENSE. Exgept_as_otheruise

provided by _section 1.05 _of this.code, persops [Pevrcore) applying

for a license shells _ . ___ ___ ——— —

_"(1)_ appear together or separately before the county clerki __

(2 submit for each applicants

"(A) proof of identity and age as prescribed by

section 1,04 of this codcy _
%(B) a medicel examination certificate or an exemption

order &s prescribed by Subchapter B of this chapter; ande
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¥ [$@Irdbmappiieabier—theoousty—dedgete=rpaes
presepibed-bpafeetton-tydboctotibomcodey=and] .. . ...

"(C)[€b3] 1f required, the documents establishing
parental consent, or a court order, as prescribed by Subchapter

C of this cheptery. ..

"(3)_ provide the information for which spaces are provided

in the application for a marriage license; ands .—-woooe —o
"(4) take the oath printed on the application and sign the

application before the county clerk,”

Sec¢, 3, Subscction (b), Section 1,03, Family Code, as

amended, iz amended to read as follows? .

%(p) _The application form shall contain: .

"(4{)_ a heading entitled 'Application for Marrlage

Licensey, County, Teias's

ez

"(2) spaces for each applicant's f£ull name (including
the woman's maiden surname), address, social security number, 1€
any, date of birth, apd place of birth (including city, county,

and state) [v=cxd=paell .- ) , S B -

"(3) a space for indicating the document tendered

by each applicant as proof of identity and adep.. . .. S i

(r\
e
'V

spaces for indicating whether each applicant
has been divorced wiLhin_the_last 20 _davs [vegid-idegop=ihelhcy
Lot Eas A T R OO =G S RO P T FRAE G e ds &a N NG

PEe G oG 1o Qe G0 delhe=Up P Rieentdon ]

"£5l=cDT1&£u@m£93§: for. tha _spnlica o.sheck Lirnel

ILRE! Q,i,&—,malmﬁ 30 11}

Z

or_tfalsel An response.to the folloping. st




N
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HaBe No, 103
reseptly.marrledatls —_ : —
ffﬁ) printed boxes for each applicant o _check 'truel

or _l'false! in response to the following statement: 'The other

applicant ls_not ralated to me ast. B o —

"(A)__an_apcestor. or.descendsnts by blood or

Adontions - o o S i

- ") _g.brother or sister..of the wbole.or.bals
bl0ed_or by, 2dORLIODI 0L o . S
(L8 parent's hrother or.sisfexr of Lhe yhole
alf. blood.'s . L — o — o — — : RS
o B et A e g ad e Pea iR G bt FroE S B NG Y- U IR~ 0N

PEFFRHF=DEAR-PH BRI RS FO R =G TSI R P HFE~A PR B CATTO =

CONRE SRy H &L BN bl O R=PRES BRI LY MR A RIS Br—a NE=0 H A B o fdi-N OB~ REDLTED

B8~ PHA=0BHER-HPRIFCil Bl P PHIN= S HE~B BEERBES=PREHIBILER~B¥DAw ]

."(j’ a_oripted_oath. resdingi...tl SOLEMNLY SWEAR_(QR
AEEIRMY.THAT FHE_INEORMATION I _HAVE GIVEN IN _THIS APPLICBRIIOL.IS
CORREQT L2 - -

- "(B) [£&¥] spaces immediately below the printed oath

for the applicants' signatures; - __.,-.,-‘__.--._

. [ '6"'%?m#@h’@”dj"%?ﬂ*ﬁm-@ééw@ﬁl@w@ﬂﬁjcﬁw @%"@ 2 9 -7 ~ ] -

Q) . a.certificare ef.the_county. Lle zka‘nng;ﬂig)ae

appl, waﬂi,i,&li‘,,’;mlﬂamﬂmh and_khe.dakeand place _that 1L xas.ia

Lor_that.the applicant. did. net. appeas.nersonally_huf_Lhe

Rrgreanielicen . fox. the dicense baye.been rnlfilled as prescribed

lzxuﬁg.s;x‘i&grzwﬂg,(lﬁmgﬁ‘.tb Bosededs

_",W,QJ (__C 1 rpaces for inaicating the date of the . .

“

)
i
i
i
i
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arriage and the county in which it is performed; and.

ﬂéé%% [£223] a space for the address to which the

applicants desire the executed license to be malled,"
Sec, 4, Section 1.05, Family Code, is amended to read as
followsse .__ . _ _ —_—

"Seco 1,05, ABSENT _ARRLICANT. ._(a). _1Z_ oply.one.of.ibe
applicants.ts.able Lo appear personally before the corpty clerk

to.apply for_a narriage license. apy._aduli person _or.the_ohber
applicant.may_spply op behalf. of the absent applicapf. -

"(h) _Tba.pexrsop _applying on bhebalf of an_ahsenf.sppligant
FLLJ..DI’&,?.@ nt_to_the_clerks
"L .the sffidavit of the absenf aoplicAnk. as
rRrescrihed by _Snhsecflop (€) _of thls sectlons : - —
"(2)_.preof nf the ldentiiy_and_age _of the_absent,
applicant_as_provided by _Sectfion 1.04 of this codes
j_'i(.;é;):méwmeqg&fgéiwzsé@mtugguL£L$ﬂ&£s.£&:magzgwggéaﬁg
ordex_for the shsent applleant_as . prescribed by Subghaptfer B of

this._.chaptrexs and .
ML) Lf,guzkmg%,mgmﬁgsgmnaaémpgm,u &Lamcp_..g rents),

consent, Oor _a _couxrt order, fLor the absent Aapplicapnt_as prescribed

by _sbbehepter C of this chaptexr.
S oM{e)__The offidavit of an_absent_ applicant must_inclugdes

"L1).-kbe ahssnioabplicantls £Lll nane (including the

paldep. sugnange 1£_anplicsblel. _gddrass, date _of birth. place of
birfh Cinelnding city, countys and_statel. citizepshin.. and. soclial
spowrityvonunkare AL anve e
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"L2) . a.declaration. that the absent.appllicant.ds_pot
Rresent)y _parrded. (unless.to the. etber. applicant.and they. ulsh

Lo BALLY..Adalnds — S
gg,ﬁgg@mgﬁgngwgﬁsm%ﬂw@um@wx
related Lo the _absent applicani. asi
"(A)._8D.2DEestor or descendant. by blood ox
BAOPELODL - e e -
"(B)__a brother or slster. of the whole or Ralf
hloed or hy adeptions Of . . ... .. . .. —
"L6). ..a barent!s brother or sister of tbe.ubole

or half bloods _ e _ o
n(4) _a declaratiop that the absent apnlicsnf desires

to_marrye._and_the name._sde._and_address _of _the pverson o whom

fbe. absent _applicani. desires o be marrieds:

1'_;gg;_aeﬁugmaggzgéémgzgggg_ggmgaszmmmmgégmg@gggé
Lo ecgurs ... ' I
"(6) __the reasop the_absepnf.applicant s vnahle Lo

appear_personallyv_before trhe coupty_ clerk for fhe lssnance of the
licenses.8n8 - .. — _

"(I)_LE _the ahsent_applicapt will be_upable _to atfend
the_cercnonye. the appointnent. 0of apy.adulis evcept the otber

applicant, to act As_proxy for the purpoese _of participating jn

the_cerepany, [Say=Sadosnaltoi=pertand =t -0n— ep il deeier=04hed
Gt et deailto=30Rer=htY=—pberohlibedLfo i he=appeieatdcony
EF A=EHY =0 PG e G Gl =R CREDRCPT=Trp ~Bvr =G Q=D o> i o

GO L e = e Pk e e A= L heCad RS e tRid e Ot eben=oratomde e —
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ﬁﬁ?¥G®§§fe@ﬁéeéé§®wavmeﬁéaé%b@%%éeé%%Q;%hé”éé@ﬁ%@w@é@?ﬂvaéséﬁe

%%m@“%ﬁ@u@§p%§9a@§®%d%@wﬁﬁé@%]"

Sec., 5, Section 1.06, Family Codéa is amended to read as

followss e .

"Sec, 1,06, EXECUTION OF APPLICATION, f(p) The county

clerk shalls . o - . _
"(i) determine that all necessary information (other

than the date of the marriage ceremony,‘the county in which it

is conducteda-and the name of the person who performs the ceremony)

is entered in the application and that all necessary documents

ar¢ subnmitted to himp . —_—
(2l édminister the oath to each applicant gphearipndg
before the edexks .____ . _ —
"(3)_ have each applicant appearing.before the clerk

sign the application in his presence; and e

"(4) execute his certlficate on the application,. .. __

"(b)__b_person. appearing before the clerk_on.behalf af_ap

absent_applicani is.pot_reduired.ro take the oaktb _op .behalf of

Lhe_shsent _applicani.” , -

Sec, 6, Section 1,07, Family Code, is amended to read as
FOYLLOWS & e e e e
Sec, 1,07, ISSUANCE OF LICENSE, [a) _The coupty clexk

nev_not issue » license _to _the applicants Y€ .

"(1)_.elther_aphlicapt falls_to provide informatiop

ag. . reanired by Sectians f.02_and 1,05 _0f the_codas . : —

(23 . elrber. anplicant £ella Lo sibpil proof of Agde.

l@,’b
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and.ldentltys —

.v&ééyusiihsﬁ_§82ll£§gﬁn$ﬁnﬂagﬁﬁ_é§u¥§§L§.Q£.ég$a§QQ¢LQQ
yalver of age reguirenments bas.pet.beep. oxdercd. undar. the
QL&2$§L8&éQQ£n§ggL&QQ.A&ééig;,wagngéaggggL ST

Léivnséggggmgggéégag;m£§$gé@£g_g0mQAxmﬂ$£ﬂuausngggg$zgmga£a

ganégagnéagggféagzggg£évgggaggz&ngg-
"(5) _either appligant.checks 'falsel in response Lo a

sratement ip.the_application. except as.provided.in.Subsection

L) of this sections or falls fo.make.a.requdred declaration.in

mm@dggmsmwmwa“ggém&@%mamé —
"Lh) XL an_aepldicapt. chacks lfalsel Sn_TRSPODSE.Lo_the

-é&QLw&£&£ﬁwlw§ﬂaQ°§=EL§§S&LL¥ narriede! Lthe _coupty clexk shall

Jpanire as _fo wbether or_not_the_applicant is presently married
to_the_ other_ applicant. _Xf the applicang stakes that.be Js
presently narried. to the other applicanf. tbe counky clexk.shall
record that stagfement. on the license priox to the administration
of the oath. . Xhe county clerk.may pel refuse to.lssus.a.llcense
on_the _ground. that the applicants_are already.married. fo_each

otber. . _

"Le) [€a) On ihe RIOREX execution of the application, the
clerk sh&all prepare the license, Oﬁ the reverse side of the
license he shall enter the names of'the licensees and, f£or each
of them, the date of the medical examination or the facf that an

exemption was obtained._apd_tbe.nane_of Lbe paexsop appeinied Lo

ek . as.proxy_for_ap absent appiicanfe lf 2D¥.

A }c"b%n‘?{-’& 66@%{{"’”}5"""*9“““’“ﬁ"?ﬁtc'ic%‘iuﬁa"f%“w‘&@”‘ Yooy e@ﬁs’»w%ec@{«ze
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eppé%eaﬁ@@-%é«h@—%a@ﬂ@m@ﬁy—éa@%uvﬁ%@hww@ﬁ%écﬁekem%%@mmﬁ?@%@@e

pobd—or—oidalrte—tirder—irbs—codes
NeeFemdimt—bo—seveated-thei—cithep—appiieant-has~bech

GEr 0P cod= SR P LT the=0 £ i-RoAth—poPiod—pPeeedEng=thcraaTe=ot=the

Q?@%%Gﬁ%é@ﬂvw%?@m@®@ﬂ%¥u€%@?%w9@@%%@@%%@%@@@@*%&@”%%@%ﬁ@@v%ﬂéﬁﬁg

St PhOR=rathe— o eqeeRt—ReR i tage~rlthka-tho~otr—noath

@@?é@ewé@w@@%ﬁ%%&edm@ﬁé@?aé@@éﬁﬁvcgvéémeéc%hégwe@é@n]"

Sec, 7, Subchapter C, Chapter i, Family Code, is amended

to read as followss . . .. e _

"SUBCHAPTER _C, UNDERAGE APPLICANTS

‘ﬂ§g§l_}o§15 AGE REQUIREMENTSS GEMERAL RULES, (a) A pgrson
[a2¢] under 16 vears 0f age may not Marrve [ E=fomade-uraes

Lo PO GO RGPS ACO=RARTYR ) .

"(b) Except with parental consent as prescribed by Section
1,52 of this codep with a_conrt order.as prescrihed hy _Section
453 0f this codes or wikh a yalver of ade_reaulrenents _as
prescrdbed by _Subsectiop (c) of this seckiopn, the county clerk
shall not issue a marriage license if gifher [ehe=mede] applicant

is under )8 [49] yvyears of age [wax@“%%@cugs@*@”“ﬁﬁ%%@ﬁﬁ%c%9¢ﬁﬁéom

LRmpoapi=giE-age] , . .u~“f-w_____mA-.ﬂ_“__;_“,,,,_A,,mm_, —_—

"(e) __Uvon petition Ap_a distrlet coury JAn _the pame of the

persop_seeking . the walver. the.court msy_order the ualverx of_the

age_redaujrement prescribed. p Subsection (a)_for. 900d CalSE. SNOED., —
"Sec, 1.52, UNDERAGE APPLICANT: PARENTAL CONSENT., (&)

If the [waX<e] applicant is 16 years of age or older but under 18

(2] years of age, [oo=&f—ftne— d@ﬁa$cnapwyh1«"wcg@w%4é§e@?@u@émeggzﬂ_

i0
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xgey] .the county ¢lerk shall issue

the license 1f parental consent is given as prescribed by this

section. ... .o oo —_ . —

"(b) Parental consent must be evidenced by a written
declaration on a form supplied by the county clerk in which the
person consents to the marrlage and swears that he or she is a
parent_(uben there is. no. dndicially desiapated.manaaing._conservator
or_gusrdian of the applleant's person) or.a iudicislly desigpnated
mapadlng _copsexrvator or duardian _(ubether apn _indiyvidual..authorized
AgeDLy s O count) of _the_applicant's person [fatdeai—geepetarod
Ehe S oo e o= he et o o= oo ad et 23t 9=AeC i U et G g ood d a0y
GRS ar P h PP OO ol o= p Pt Ca i TRl a =T ertoddan=0f
SR e e o= R R i =S Re=ne Ueii~3uarditir0 = o=plRoon=02
SOOI e e RO DL Odtaa=Cr = RGPALaR= T R C P reeh=od—the
op J%?@ﬁ%%va93Qméﬁéé@%@%%T@é@@%@ﬁ@%@@“@@@%@é&@ﬁ°0?°@ﬁﬁ?€§@9&@é
Cheosperson=hothor—ea~4nddrddeadvasthordod—aGenoPr—=af=co8idy
eE=che=appdteantlo ..

"(c) Except as otherwlse provided by thls section, consent
must be acknowledged before the county clerk st the time the
application is made for the marriage license.._. . _. _ __ . .

| "(da) If the person._givipg paréptal.consent [evwacntdag
PorORCP=Guasddanl resides in another state [Or=OepiteoPi=—vi=4Re
LaReodaites]l s the consent may be acknowledgecd before an officer
authorized to issue marriage licenses in that state. [CE-RTLPOFR] .
LCe)_ If the aéz:gm%gmggpgam@m@mmm& lesrimentdng |

paroehitsurgaascadaiz] 1s unable [do=ve—pyoeeiy®] hecause o5 illness

it
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or incapacity Lo _comply with the provisions_ of Subsection () o
() _of this_section, the consent may be acknowledged before any

officer authorized to take acknowledgments; but it must be

accompanied by a physician's affidavit stating that the person

givipg pareptal _consent

present because of 1llness or incapaclty., .. __.. ... B
"SeCs. 5s83,  UNDERAGE _ARPLICANTE COURT ORDER.._.(3a)..A

person_who is 16 vears of age or _older buf_under A8 vears of _sdes

pay.petitlop In_his_own pame In_a _gdisktrict court for asn. ordar
grapitipg_permissson. Lo MAXEYa . -
"(b)_.The_petition nmust be £illed in the county nhere 3
parept._resides if_a managingd. conservator or a auardlan.of. bz
person.has_pot been_appointed.  If a Mmanading conservakor.or.a
auardian of_tbe persen bas_hbeep_appeinted._the petifion musk. bg
£iled Apn_the_county ubere_the mapaglng_copsarvator or_the suardlian

af. the persop_xesides. Jf no person_aufhorized fo _copsept ta

marrciage _£or_the_child resides ip_this_stafe, the petliilon muss

he flled in_tbe county whexe the cbild lives.. ... .. PR
"(e) . The_perition_shall_ipclnde_a_shafement of _the raasons

the_child. deslres_to marxy, whetber_each parent As 1iying or _dsads

the_nane_and_residence address_of each livipg parent._and _uhether
or_pof.a _lanaging._conservator or a_ovardlan of fbho _persop has

beep_sppolnted for the._child. .

"(8)__Process.shall be served.as ip_ofber civil cases.on
each Jiving_parenf of the_cblld, or Sf 8 1B3paalpa COonservaror ox

p.onardisp . of. the. person has been appolnteds op the napaglod. . —
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conseryator or guardian of the pefsols .
"(e) _The_gcourt shall _appolpt a _duardian ad Altemn_to
represent.the child in the praoceeding and to speak £OL.Oxr _adalnst
the petition in_the manpexr he bhelieyes to be in _the best IDLSrest
ef the child, . The court shall prescribe a_ fee to.be pald by the
ebild_for the services of the guardien ad litem: apd the fee.shall
be_gollected as are_other costs of the proceedinda. - — o
"(E) _Xf.. after a hearing. the conrt belleyes marriage.to
be_in_the best ipterest of the cbilde ik _shall make.ap_order
grapting. the_child permission. fo marxy."

Sec, 8, Section 1.82, Family Code, is amended to read as

fOllOWS e o e e

"Sec, 1,82, CEREMONY, [(a) On receiving [povoeoohon=ce
&re] an unexpired marriage license, any authorized person may

conduct the marriage ceremony. ..

"Lh)__A_persop_unable f£0.ApRear for Lbe ceremony DAY _ASSEnt
to marriage by fhe ARPRARARECL. OL. A _RLoxy _anpointed in.the.affidayvif
preseribed byv_Section .05 of this code "

.Sec, 9, Section 1,92, Family Code, as amended, ls amended

to read as £0llOoWS S . o oo o e e _ —

"Sec, 1.92. DECLARATION AND REGISTRATION., . (&) A
declaration of informal marrilage shéll be executed on a form
prescribed by the Bureau of Vital Statlistics of the State
Department of Health and provided by the county clerk., Each party

to the declaration shall provide the information reanlred [(Sep

WVl Chmopaees=erebrovided) dn the forme . . ... oz —

13
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"(b) The declaration form shall contain: __ —_

‘"(1) & heading entitled 'Declaration and Registration

of Informal Marriage, ___ ' County, Texas'js. ... .
"(2) spaces for each party's full name (including

the woman's maiden surname), address, date of birth, place of

birth (including city, county, and state), and gaocial_secuxiiy

QQQESL#QL23§QX'[?G@?]idm,,,..MQM,M_.ﬂ_W_M_W.Wu_ e
"(3)__a_space. for.indicating tbe_tvpe of document

tendered byv_sach parfy_as proof of ade and Sdentifve . .

"£4) . prinfed hoxes for_ each barty_fo_check lirus!

or_ifalse! in_respopse. to. tbe f£ollowing statsmenti..!The. other

party As_pof relaled to me s8i . U
"LA)__ap_ancesior._or_dascendant. by _hload.ox

aggp,i;&@m:_.--.m U S —
"(R)__a. brother. or_sister._of _the whole oxr half

blooad_oxr by adeptionz_ox . .. _ . . .
MEC)__a.parent!s brother or sister of the whole
er_balf bhlood, e .

[t b Od=eoeteratdon=00addng toediioy=3he

GEREeRedGhed ~3euh o=l OO = Ra b O = o~0i R =0t G == la SR
S O AT G oG e GO Pl G it et e I Dt et 0 G 00
= O G R O e R =R P G e d 5 3o =S A= UG g re pedir=u b o =0 ek

Qe FONd s GR G E =@ = N Ll e fo TG Eo= e P e Ot R o= g= 0L ive po=yhad

FE RO O T et ]

SME8) [€43] e printed declareflop.gnd oath readings

Y

LT _BONEBRLY,

b

SSHEAR (OB AFEIRM), FHAL, WEe JHE HNRERATGUED . ARE MBERJLED
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2O _EACH QTHER BX_YIRIVE OF THE_FOLLOUWING EACTS: . ON_QR_ABQUL

LDATE). ... ME_AGREED.ZO _BE_MARRIED. ANR_AKTER IHAL DATE_HE_LIYED
TOGFTHER_AS._HUSBAND_AND_WIEE. AND.IK THIS_STATE WE.REPRESENTER..ZO
OTHERS. . THAT _WE_WERE MARRIED. . SINCE_THE_RDATE_QF MARRIAGE 10 THE
QIZHER_PARIY I _HAVE NOT_BEEN MARRIED_XO ANY OTHER._PERSON.. THIS
DECLARATION J8 TRUE_AND THE JNFORMAXION_ IN 1T WHICH X HAVE_GIVEN
IS _CORRECT,! [+F=SObEMNEY—CHEAR—{OR—AFPEIRUI~FHAB-DHE-ABOVE

B ECEN RO =S DRy PSSO N BT N ECRUADE O N BB A Y B G R YR N=HERE S-S
CeRR B vl et = =N PP R EE BHAS YA RREED =R 0=~ PHER-PERGONy="0140D
B e TR} S =R ESABER =B HE= O RHER-PARS Y=L~ HE =D EC HN REDL OV =IERHIN

PR E-DEORENL-PROUEFBTED=DN=5S e g

"(6) [€5¥] spaces immediately below the printed
declaration _nnd oath f£or the parties' signatures; and ... R
"(7) (&%) a certificate of the county clerk that

the g@ggigg [eppddoant] made the deglaration._and oath and the

place and date it was made. _____ . . . . .
"(c) If either party [(#ee—Uadeeuger=Ge=Proviied=a—vocteon

Do St G CO AR T i SR e o S L RO R AT T L QU= aR G b B0t hes

pasey] Ls [$%533] underage at the time of £iling a declaration,

the declaration shall have attached an acknowledged consent

'executed by a_bareni [eho=pupenie) of each underage persong". .

_[Cero=rorcepltY=od e ai e d |

el R ATt eIl O RS GR YN BOPREN ORI 2RTerea

e e . . ——— I -

£ e G aE GEEEOY R R R T GRS PAST Yy - ——

#

<GB Deom i ORGP RO PSR RE=A e TG e b e

—

(=S
[#43
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PResgCReeF=ama . _ .

.:&%ﬁfﬂ@%ee%%@wﬁ&ﬁme@@%%éé@@@e&gﬁ»%h@wée@é@%@%&@ﬂ%;_,_“~__
che=dectepettonr=dedivey

Gﬁeceﬁé@éﬁaéoﬁééﬁh@m@@@%@9@@%@%«%@c%%@mge@%%@gvw@ﬁ@-@?@ﬁ@ﬁ%%«@

EOPY=loltreBp e a0 St ai =5ttt doot
_EEP—dr=dockaretdofoieau e iiriep-hto-seclton—tcpetne

Saeto-crtdonee=oi—=tho=tarrdages]

Sec, 10, Chapter 1, Family Code, as amended, 1s amended
by adding Sections 1.93, 1,94, and 1.95 to read as followss _

"586..3093,  PROOE_OF_JIDENTIIY AND _AGF. .The colniy.clerk
shall._reaquire proof of fhe fdentity_and age of each party o _the
declaration o be establirhed by _a certifled copy of the partyls
bizgh_certificate or hv some certificate, license,.or.documept
sssped by _this state_of anotber.shates khe Upited Statess 0r.a
£0xelan_governments - - o — o .. : —

586, 1,94,  RECORDING. OF DECLARATION. _(a)__The county
glerk_shalls ___ .. _

Mei)__detexpine thak al) necessary Anformation.ds
entered Jn_the declaration farm_and_thax all pecessary docuunents
are_shbpifted o him: - R _ S —

"L2)__adninister the.oath Lo _sach party fo the

declarations .. _

"3 __have each. party_sian_bbeg_ declaxation. ipn_bls

presensss.angd -
ML4) execnke his cerfifdcate fo.fha declarasdona ———
.V;ggsqxggmgggaﬁxmgigzx@mgzwggL@Qgﬁgiﬁgwaxmxgggxgmﬁbg__.w_nz:«_

16
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deglaratien JE£2 e L
"LL;_ﬁgALngA@ggngezQAAa”LQ,dggaazmggx@nguLp@gAgp&

or_to _provide anv_documente. reauired by _this subghapters
"(2) .eirher paxty Js upder. )6 vears.of. ade.and.walvexr

af.the_age reduirement has.nor.been.ordereds.or _ e

ﬁ;%%?mgégagxwggx£x“gags5g=;£a&ggidiaaagégggégaggwsgs
statcement_of rxelatlonship to the othexr passys. . ...
"Le) . On_evecntion.of the declaration, the coupty.clerk
shall_recoxd the declaratlon and_ all dogcuments subnifred with the
declaratlon or pote s summaxy of tham op_the_declaration forme

deliver the orlglnal of the declarallep to.fhe parties, and send

a_copy _to _the Bnrean of Vits) Statistdes. - ..

"L8) A declaratlion. recaonded as provided in_thls sechlon

ls. pripa.facie evidence of _the marriade of the parties. .
"800 n fn 950 NIOLATION, BY COUNTY CLERK, ..A.COURLY Clerk or
a_gdeputy _counfy_clerk who violates apnyv.provislon. of thls_ subchanter

is_onilry of a nisdemeanor_and_op._copviction s punishabhle by 2
Lipe_of not less_thap. $200 nox more_fhan $300,". S —_—

Sec, 13, Section 2,41, Fanily Code, as amended, 1s amended

To read as follovwse - — S _ U,

"sec, 2,41, UNDERAGE. fa)__The licensed.or.informal

marriage _of persons. upder 16 _vears of_ade, unless a_wajver of the

ade _ragulrepent has_been orderede s voldable and suhiech. to
appulneni_on. the petiflon of a_nexi frilend for the bepnefit _of fhe

upderaae_party or_on_the_petirion of*thempax&aﬂngcghgmiggési§i$x

fesiopated nanaeing conservasor or. guard %NQLEQQLD“ﬁm%QmiQ yidnale

17
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aukborized adencye QX gourt) of the person.of.tbe underade Rariy.

A_sult filed under this subsection.by. a next_frlepd must be broudht
within 20 davs_after the 16th birthday _cf the undersae nartie QL
it is barred. _A_suif_bv_a DAXent s MANAGIDng. CONSerVatnre. o

guardlan_of _the person may bg brought at_anv tine before the party
is 16 vears of adge. bhut fhereafter must ba broaght within 90 _davs
after the petitioner knew or should have knovn of. fhe narriades

or it ds barred..  Hovever, In no case nay a_siif-hv _a.nRare&nia

managing conservatore.or_guardisn. of the versen . he bronght undsr

this subsection _after _the upnderage persan. hap reachad l8. years
be@@ggﬁ . e e m « w—— ——— e e - e —— —— e e e e e

ﬁ;g;;(%a%j The licensed or informal merriage of a person
(waxe] 16 years of age or older but under L8 [£&]) vears of aqely
GG RO S PO P = QYR QP O drdR Pl e O =t S eatT o=0d=agel »
without parental consent as provided in Saction [(Geetdonw] 1.52
or [ema] 1,92 of this code gr withauf.a._gourf ordex as krovided
ggwéggL;ggaéég;_ggm;gggwgggge ig vojidable and subject tLo annulment
[ otlolre=diroCRetsdor=od=the~eousr4] on The petition ¢f a next friend
for the benefit of the underage party, or on the petition of the

parent or the Judicigllyv desianated _manzging_conseryalber o

guardian f(uhathex HEMLJ“XKA“UG&LBQMLLQ!QQ; SERENCY_Qr_cOoURt) of
the person of the underage party. A.guil.flled upder the nane

of_a.next friend forx the bonpflh 0L tif.underage parllye oL 00508

petition of the parxent. oc the dugicrizily. deplannied Rmaraging
QQQ§§E¥Q£Q£$£;“QQQLQl§n frhether ap indiyi leAbtborlized pdency

PLLONELE) 0L LDO ROLSQD. 0L DDL NDAARALE. RAL Y e A SR E S 0d BDder
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this svbsection by.a pext friend.musi be brought githin.30.davs
gg;gg@gag_gg;gnggwggg_mgggggge; or Jt Jis barred. _A_suit hv a
parents managing copservarox. or_guardlan of the person.rust.be
brought within 90 davs after. the date the petitioner kpey. ox
should_have kpowp of the marriage. or it is barred.  Houever, ip
pe.case.mav. a_sult by _a parent, Rmanaging. copseryalore. Or guardlan

of _the_persopn _be brouahi _under this_subsaction affer. the underage
persop. bas reached 18 _vears of ade, [Howevepyoe—gebb-tey—pot—be
beonghit—aader—tht e -ouboeetdon=rnope=ihan—00-dayo-astep=tho—date

oEethe=pnoopdages). . . _ . . . e
"(e) [$63) D any SUAL VDASK.ADLS.SESLion.fhe.Barxisge.is

l&iﬁﬁﬁ&guéﬁuLQgMQL§££££iQQ@Qécﬁﬁgmgggﬁémﬁ&&&él9mﬂi£Q£H£w§w15£¥&
In exercising its discretion [andep—thito—cecettonl, the court shall

consider all pertinent facts concerning the wvelfare gf _the [ead
bort—tateregto-ceé~both] parties to the marriage, including whether

or not the female is pregnant." e

Sec, 12, Section 3,08, Family Code, is amended to read a&s

01 10OVS S e e e -

"See, 3,08, DEFENSES, _(a) The defense of recrimination

is abolished. ... . . @ o e — —

%(b) Condonation[y=if=provedr] 15 a [vedéd] defense only
i the court finds [(dé—de—adoo—peoved] that there 1s a reasonable

expectation of reconciliation, . . . . _—

(el __Ibe defense of aduliery is ahollshedn". S

_Sec, 13, Section 3,21, Family Code; is amended {o read as

t.g_lg}owsz S —— — - .
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"Sec, 3.21, RESIDENCE==GENERAL RULE. No suit for divorce
pay lokaE®] be maintained unless at .the time sult is filed the
petitioner or._fhe._resnondent has been a domiciliary of this state
for the preceding slx=month [#P-weneh] period and a resldent of
the county in which the suit is flled for the preceding pipety=day

[stu=woreik] period,”.

Sec, 14, Section 3,22, Family Code, is amended to read as
followss . . . .. _ . __ _____,WNNM.“d_hwv._u_______.”_“ .;«.,___m«m,_

"Sec, 3,22, ABSENCE.ON PUBLIC_SERVICE, [RESIDEND-WEH-OUE
P ER DB BARY SRS T ] Eor.the purpoese.of Sechtion 3.21.0%
this_codes tine shent by.a.Xexas.dopicltliary in the service of
Ehe_armed _forces or other servics of the United States orx.of this
stare_outside this _state or fthe.covnky .of residence of the
QQm&géélsﬁgiwéﬁmggm.l.ggﬁégaigiégfgwcé&mﬁbﬁcé@ﬁ9 apa_gouniv., (&
SO h o= R =P Cea—a a3 on—LREC= 0L eRe—EO0r=ROPe—thaN=0 4R

oo <the=ndI e Pr=aataty=0p =0t RO =PV Eo=0t-ho=00asea

Goatos=Ccr=0C=thie=cLatt=Re

S

G PN O e =R & OB EYIRCER

ho—poobded=Lotore=onitcedag=hoe=gopydacy] " _ e

Sec, 15, Section 3,23, Family Code, is amended to read as

FOLlOWS S oo —— —_—

"Sec, 3,23, MILITARY PERSONNEL NOT PREVIQUSLY RESIDENTS,
A person not previously a resident éf this state who iIs serving
in the armed forces of the United States and has been stationed
at one or more military installations in this state for at least
the last aglix [(£2] mobths and at one or more military installations

in a county of this state for at least the last alngfy.davs .

20
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(sfxempaiira] is considered to have been a domiciliary of this
state and a resident of the county for th¢se periods for the
purpose of bringing esult for divorce or annulment or to declare
a marrlage vold " __ __ __

Sec,

16, Section 3,24, Family Code, is amended to read as

followse . . o o

"sec, 3,24, SUIT BY NONRESIDENT SPOUSE, If one spouse has
been a domiciliary -of this state for at least the last é&x [42]
months, & spouse domiciled in another stale_or._nation
[9@?%@é§@€§eﬁ] may sue f£or divorce in the county where the
domiclled spouse is domiciled at the time the petition 1s filed.". _
.Sec¢, 17, Secction 3,25, Famlly Code, i1s amended to read as

followse ... . o . - p— C—_— -

"Seco 3,25, SUII_FOR ANNULMERT (€€%2] QR.TO _DECLARE.A

MARRIAGE_Y0ID. (a) A sult for annulment of a marriage gr_fto
declare_a narriage vold may be maintained in this state only 1f
the parties were married in this state or if either party 1is

domiciled in this state, .._

e e A e e e e . e e i b e —

[Tt

"(b) A suit for annulment of a marriage gx_to_declars._a

marriage vold is a sult in rem, affecting the status of the partles

divorce " ______ - -

.Sce. 18, Section 3.52, Family Code, igs amended to read as

followss . .

"Sec, 3.52, PLEBDINGS, [(PEEHBINGS;—SLnBEHENT-0R-TA0067]

Llezdings. of fhe.parties in s svif for. diveyce ox, AnDUANERL.OL . ..

21
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to declare a marriage void shall_coptain.allegastions of the grounds |
relled on substantially in_ the )andguage.of the statute and withent
a.detalled statepent. of evidentiarv facis. . Allegations of drounds
for_relief, matlers of dafenser or facts.relisd on for Yemporary
relicf stated o _short and plaln ferms are not.subiject Lo speclial
exceptlons because of form or sufflciency,. . EXCERL _£0X alleqations
relied _on for temporary xelief. all _allegablons of evidentlary
£acts. sball be stricken from the RleadiDgs.on. the Motlion of Any
PALLY_to_the suif ox by fthe €ourt on ALs.eup.sieiien.” .. _

[$et—3ny =Pt eadEne— Py tng-Efor=e=a oo oP—aRne e Rt chadd

GIFEge—iAde=GreRhde=r0ried=0a=ao=neR i Y=ao= o0 Ti bt e-ER-tho—-Fangeage

Ol EGREL CoGi et V=G et IO d gl TRt h =0 f={Re—taeeov. . ...
B eOp e Utng Rt y-ohred-be-tupadehedroRn=regiedit—a

PP G OO T e RN =l —the iR =T £ a0 PP PTG ety

Balhrgoolt=aldogaed=trrthe=ciateReli=—oratd-bo-conchdosed—ag—deniod

by={re=op oot ng=parid it CCo=0ip v e y—adnbetaody
A ‘_éré_%“fw&aéﬁwa@{mtmw@%m&@%u%@%ém%m{@@ﬁé@%&@@w@@m&h@m%e-@c»

B G b O RED GG PO Bt R~ P GO P =0 Gt e RO Tl e ey

S Emli e e ORI R O A4 =GP0 0ded 0 h—aR Y=g 00U Bl oGt RG=E 3R

GO S OR=S RS M=l OO R TR O I =R CARACRY G LTI De—&izedgded

_See, 19, Section 3,53, Family Ccde, is amended to read as

COLlOWS S e e —————

"Se¢, 3,53, ANSWER, In a sult for divorce or annulment

or. to _declare a_marriage.yveld, the raspondepnt [desendant] need

not answer upon oath,_and the petiticon shell not be taken as ... ...

22
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confessed for want of an answver,"
Sec¢, 20, Section 3,54, Family Code, 1s amended to read as
£0LLOWS S . -

"Sec, 3,54, COUNSELING, (a) On_the £11ind_gf 3 Retillen
£or_divorge, the clerk.shall furpish_an_avyaillabllity of counselingd
petice to_the attorney £11ing the petition. . EXcept.ip.a.suit in
ghich the respondent.is cited by publisation, the abiorpev.shall
forward tbhe notice to both parties to the suylt and _shall gextify
MMML@%&@mo&m&iéulmQﬁwgm.&ﬁé&&%%m&
supsestionn . . ... .. ___.__

"(b)_ _Xhe ayvallabllity of counselind.nofdce shall be printed
en.-the.statienery of. the.glerk. apd.sball shafed. e

"lIn_ g divorce sult the court is avthorized by law to_reauire
bofh_parties te consult WAt a narrisge counselor_Of QLMEr DErson
gggg&azggﬂgxngggagggxgéﬂnggmggggﬁségﬁgawzgggsiggc;gazg@gggga&
to_the court whether or note. fin fhe opiplop of fhe.counselors
there_exists a reasonable expectation of reconciliation and. if
soe Mhether furtber counseling yould be beneficial....JE.yop balieve
that._counseling yeuld be beneficial Lo ¥ou or £o the €ourfe yoy

pay.ask yvour_ askorney fo reaugat thak fhe courk ordex_gopsultation

withoa cevpselor.tl . . . _ _
"{g) [%e}) After a petition for divorce is filed, the

o

court may, in its discretion, direct the parties to counsel with
a person or persons named by the court. who shall submit a written
report to the c¢ourt before the hearing on tne petition,. . . .

"(ga), [&»>)] In his report, the counselor shall give only
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his opinion as to whether there exists a reasonable expectation

of reconciliation of the parties, and if so, whether further
counseling would be beneficial. The sole purpose of the report
is to aid the court in determining whether the suit for divorce
éhould be continued pending further counseling, and the report
shall nof be admitted as evidence in the suit, Copies of the

report shall be furnished to the parties. . .. ... .. L

"(e) (&3] 1If the court is of the opinion that there
exists'a~reasonable expectation of the parties' reconciliation,
the court may by written order continue the proceedings and-direct
the parties to any perscn or persons named by the court for further
counseling for a period of time fixed by the court not to exceed
60 days, subject to any terms, conditions, and limitations the
court deems desirable, The court shall consider the circumstances
of the parties, including the needs of the parties' family, and
the availability of counseling services, in making its order,

At the expiration of the perlod of time specified by the court.,
the counselor to whom the parties were directed shall report .to
the court whether the parties have complied with the court's

order, Thereafter, the court shall proceed as in diverce suits

generally. .. . . . __

"(£)_ [£<23)] No person who has counseled parties to a sult
for divorce under this section is competent to testify ih any
action involving the.parties or their children. The f£llas.,
records. and. other yerk=products of_the counselor are privileagd

and_confidential for. all burbgses.end.may.pos be adnisted.as .

24
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gvidence in_any_action.inyolvind.tbe.parties or. their childrhs ..
"(g) [€e>] The expenses of counseling may be taxed as
costs.against either or both parties." _ -
Sec, 21, Section 3.56, Family Code, 1s amended to read as

follows: . e

“Sgé&ugAiég INVENTORY AND APPRAISEMENT, At any time during
a suit for divorce or annulment or_iro _deglare s marriage_vaolds
a_pnarty [ebihes-opowee) may, for the preservation of [Féo—¢p=her]
rights, reqguire an inventory and appraisement of all property in
the posseséion of aporher party [The—obher—=cpeuwsel, and may obtain
an injunction restra£ning éggggggagggﬁx (Eheo=ciBoe—cRewesd] fron

disposing of the property in any manner,". _. —

Sec, 22, Section 3,58, Family Code, is amended to read as

follovws: ) S

or annulment or_fto declare a_marriage vold is flled, the court

or judge may make temporary orders respecting the property and

parties as deemed necessary and equitable,". .

_Sec, 23, Sectlion 3,64, Family Code, is amended to read as

£0LlOoWS S e e e

"Sece 3,64

<}
- P

CHANGE._OF _NAME.. Jn.a_decree for diyorce or
appniment. the court for dood cause_shoun lnay_chande tbe pape of

eirher party speclfically reauestipd.the chande..  A_chapde of

pape_dees. not_release_a_person from apy Makidliy ipcurred An.a
previons_pane. or.defeat any righf whieh the persop.badd dn.a

' ocyions napa. [BEGREB =+ Bhe=Codit—tilddobaeo—dle=doCee~wad®. .
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Gvoree-or—antiitent—oa—futi—and-seticfaetory—evideneer] "

Sec, 24, Sections 3.65 and 3,66, Family Code, are amended

to read as follows: .. e

"Ssec, 3,65, COSsTS., In a gult _for divorce or annulment
[eade] or to declare a marxriage vold, the court may award costs
to any [either] party as it deems reasonable, However, costs may
not be adjudged against a party against whom a divorce 1is granted
under Section 3,07 of this code, _ ... .. _ . .
"sec, 3,66, REMARRIAGE, MNelither party to a divorce may
marry a third party for a period of ggégzgaggxg [ s&sr=motreho]

imﬁediately following the date the divorce is decreed, but the

parties divorced may marry each cther at any time. ([®We-cove

GRS A eSO O CT—Eo R =gOTU OUT G The Wi iaP —a =t e=LERe=CP

oG T =G eOr e =0 PR EeRtL e PR~ =P Proh b F e o8- hte

S rictmes=to=okther=si—eth—papiieey]”

Sec, 25, Section 5,03, Family Code, 1s amended to read as

followsé e e e e e e - e e aom

»”Sgg£-5293& RECORDATION OF SEPARATE PROPER1Y, A subscribed
and acknowledged schedule of a spouse's separate property may be
recorded in the deed records of the county in which the parties,
‘or one of them, reside and in the county or counties irfi which the
real property is located, As to real property, a schedule of a

spousels scparate property is pot_copstructive notice fo [(vods

et~agutnut] a good falth purchaser f£or value or a crediter without
acrugl) notice unless'the instrument is acknowledged and recorded
in_the dsed. nefords nf.the county irn which the real property is

26
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Sec, 26, Subrections (b) and (c), Section 5,22, Family

Code; are amended to resd as folloﬁs: .
"(b)_ If community property subject to the sole management,
control, and disposition of one spouse is mixed or combined with
community property subject to the sole management, control, and
disposition of the other spouse, then the mixed or combined
community property is subject to the joint management, control,
and disposition of the spouses, unless the spouses provide
otherwise by power of attorney ip writing or other agreement [4®

W?§%%ﬁ@}n e —

"(¢) . Except as provided in Subsection (a) of thls section,
the community property is subjuct to the joint management, control,
and dispoéition of fhe husband and wife, unless the spouses provide
otherwlse by power of attorney Agmggggégg or other agreement [&&

weketegle" o -

Sec, 27, Section 5,24, Family Code, is amended to read as

FOlOWS S o e

"Sec, 5,24, PROIECTION OF, THIRD PERSONS. [PRESUHIEZOMU%]

(a). During marriage, property is presumed to be subject te the

sole management, control, and disposition of a spouse 1f it is

held in his or her name, as shown by muniment, contract, deposit

of funds,. or other evidence of ownership, or if i1t is in his or

her possession and is not subject to such evidence of ownership, - -—

"(p) A thira person dealing with a spouse is entitled to

rely (as againct the other spouse or anyone claiming from that—.-—

27




S W N

10
11
12
13
14
i5
16
17
18
i¢
20

21

23
24
25
26

H.B. No. 103
spouse) on that spouse's authority to deal with the property 1f:
"(1) the property is presumed to be subject to the

sole management, control, and disposition of the spouse; and.

"(2) the person dealing with the spouse:. _—

%(A) 1is not a party .to a fraud upon the other

spouse 01‘. another person; and .______ . ... P —

"(B) does not have aggiunal.or_constructive

notice of the spouse's lack of authority."

[ £e3—Ageto—pePeonat—p o Py TP eriEag- ot —a—ocheduze~p2
9@?@9@%@wﬁé@@e?%?w@ﬁ@@@vé@@%@@ﬂwé%%%m@éw%ﬁ%@w@ed@%a@?a@ﬁw@?ée?
Bt BB By g Eo Oy e ek POPRPLPGY PRSI
eROEP—tection=beii=ot—tittecder=or—a-partition—or—ciehenge
e@?e@m@ﬁ%x@ﬁéeﬁw%e@%éeﬁmé%4%w9é=%%§@w@0@@fm9ﬁ@%§mﬁﬁQ—bewé@@ﬁeé
eea@%@%@%é@e«a@@ée@w@és%ﬁ@m@@%@é@%@vc@?é@?vnﬁ@?é@eéé@%@@@9@?

GG O ReH YT = 0P AP =0 =Nl IaR TGy P CeReR TPt Re=paProoes
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St SO eA BT PR ECP NP SRR tLen=brR b0 f=hto—ecdar=0r=a
RO eGP T Fagie e iRy = et o Rty S =0 o th{o=Coder=8
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éeeeéeém%emeeﬁsé@@eéé¢@=ﬁ@@%@ewé@?wéﬁ@a@@?p@@@@c@éwﬁﬁbgee%%@Q

LB ED Pl o=0ooddoas ]

Sec, 28, Section 5,25, Family Code, is amended to read as

followss . -. R el - . o

"Sec, 5,25, UNUSUAL CIRCUMSTANCES, _(a) If (1) a spouse _____

28
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is unable to manage, control, or dispose of the community property

subject to his or her sole or joint management, control, and
dispoéitionp (2) a spouse disappears and his or hef location
remains unknown to the other spouse, ggggg&wggggimg£;ggm§gggggg
in_ybleh _Section 5.26_of this code Js.applicables, (3) a spouse
permanently abandons the other, or (4) the spouses are permanently
separated, then not less than 60 days thereafter the capable
spouse, or the remaining spouse, or the abandoned spouse; or
either spouse in the case of permanent separation, may file a
sworn petifion stating the facts that make it desirable for the
pefitioning gpouse tb manage, control, and dispose of community
property (described or defined in the petition) that would
otherwise be subjett to the soleé or joint management, control,

and dispoéitidn of the other. _

2M(b) The petition shall be filed in a district court of
the county in which the petirioper (pe@é%é@géﬁ@cﬁ$®@9@3 resided
at the fime the incapacity or separation began, or the abandonment
or disappearance occurred, If both spouses are nonresidents of
the state at that time, the petition shall be filed in the district

court of any county in which any part o0f£ the described or defined

community propsrty is located,

"Lg)__The court may_appolint_ap.atiorney.fer the sull fox

the.respondent and_shall _avard a. reasonable fee for the atforney's
services as_sg_karf of the costs of Lbe sull, —_

!

»ﬂ;g;o pf:%l A'notice stating that the petition has been

filed and specifying the_date of the hearing, accompanied by a.

29
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copy of the petition, shall be issued and served ggwgggug&;ggggg

ag&.&g‘@mﬁ&t&;@gﬁg@g@iwggmLgé&g@.&g”émmwu,&am
appointed, on the respondent [99@%§@] as iniother caées. ,,,,,,,,, —
"(e) [43%] 1If the residence of the respondent is unkmown,
notice shall be published in a newspaper of general circulation
published in the county in which the petition was f£lled, If.that-
cdunty has no newspaper of general circulation, [&iyen] notice
shall be published in a newspaper of general circulation in an
adjacent county or in the nearest county in which a newspaper of
general cifculation is published, The notice shall be published
onée a week for two consecutive weeks before the hearing, but the

first publication shall not be less than 20 days before the date

set for the hearing. lomm - e e s
1&5@ [&2>] After hearing the €vidence, the court, on terms

it deems just. and eguitable; shall enter en order describing or

defining the community property at issue that will be subject to

the manégement; control, and disposition of each spouse during

marriage, [Lhd—Sa=tho—ciorodot=oi—dbo—cgasiy-povesror=hel Ihe

court may impose any conditions and restrictions it deems necessary

to protect the rights of the respondents [Cter-OpovoeT——Bhe~coursd

way¥] require a bond conditioned on the faithful administration

of the properiv, [proecceds]l apnd [er=wmaey] require payment of all

or a portion of the proceeds gf_sale Qf fhe broperty to the

registry of the court, to be disbursed in accordance with the

court's further directions, . _ ——

M(q). [££>] The jurisdiection of the court is continuilng,
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and on motion of either spouse, after notice has been given in

the same manner that notice is given under Subsectlon (d) _or._f(el)
[ée%mé§=%é%] of this section, the court shall amend or vacate .the

original_ordér 1€s —

"(1) the incapable spouse's capacity is restored;.

M2 the spouse who disappeared reappears; or

%(3) the abandonment or permanent separation ends..

“"(h). [&g>¥] An order authorized by Subsection (£) [<&e®]

of this section affecting real property is not.constructlive notice
to [@@éé«@%w@é@éﬁ@%] a good falith purchaser for value or [agatast)
a éreditpr without agiual notice unless the order is recorded in '
the deed records of the county in which the real property is

located . _ . . __ . ' .

‘[%%%@w¥ﬁé@@@%@%%@ﬁ@é@@@ﬁﬁ@é@%@%@”@é=%ﬁ@=@%@ﬁ%é?“?@@@?@?@@ﬁ@

P@ﬁ@é@@@@@%ﬁ@?%é@@uﬁéé@?@@d@%ﬁ@mgﬁﬁﬁﬁéQ@%?@%&W%]_ -
Sec, 29, Section 5,26, Family Code, as added, is amended

to read as followss . —_

"Sec, 5,26, SPOUSE MISSING ON _PIBLIC SERVICE. lesReunspsiies
OB P EREON NI SN G-I Nt AR O B R=PRISONER-CE-taRe] (a) If a spouse

is reported by ap_executive department of the United States [ehe

Badtod=-Laleo=Bopartneni—ct—Eaogense] to be a prisoner of war or
nissing pn the public service of the lnited Sfates lém—cetton].
then not less than six months thereafter the spouse of the prisoner
of war or missipdg _pexson [pereon—fEesdng=—iR=cotiotyr] may file a
sworn petition stating the facts that.make it desirable for the

gg;&gggggg (9@%&%Q§ﬁéﬁ@w@$®@9€j to manage, control, and dispose _
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of fhe community property (described or defined Iin the petition)
that would otherwise be subject to the sole or joint management,

cqntr@l, and disposition of the other,

"(b) The petition shall be filed in the district court of

tﬁe county in which the petitigoner [setdltoning—spowse] resided
at .the time the [W{W@emmmme] report was
made, If both spouses yere [epel nonresidents ¢f the state at
that time, the petition shall be filed in the district coﬁrt of
any cognty in which any part of the described or defined property

is located, __ ) S . .

"(c) The court shall appoint an attorney for. the.suii _for
tbe _respondent [aéw%&%@%cé@9w%§@w@?§@%ﬁ@$m@@vwa?ﬂ@?«@@?@@aéméggiﬁ@

Sregetéon) and shall allow him a reasonable fee for his services

to be taxed as a part of the costse
"(d) A notice stating that the petition has been f£iled and
specifying the date of the hearing, accompanled by a copy of the

petition, shall be issued and served on the attorney [ec=%&teRr]

representing fhe respondent [spouse] as'in other cases..

"(e) After hearing the evidence, the court, on terms it
deems just and equitable, shall enter an order describing or
.defining the community property at issue that will be subject to
the management, control, and disposition of each spouse during
marriage, [t s It B O e R o= St b ea gdiypmrrororer=tae] The
court may impose any conditions and restrictions it deems necessary
to protect the rights of the ggggggggggﬁ [othep=nporoer) [Eh

coop=may] require a bond conditioned on fhe faithful
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adminisfration of the propertys.and [proceeds—er—mey] require
paymgnt of all or a portion of the proceeds of_sale of. the property
to the registry of the court, to be disbursed in accordance vith

the court's further directions. . ___

Hjjg; The jurisdiction of the court is continuing, and on
motion of either spouse, after notice stating that the motion has
been filed and specifying the date of the hearing, accompanied
by a copy of the motion, hds Been lssuved and served on the
resporiderfit (epovse]l ds Lnm cther cases, thc court shall amend or

vacate the original order if the spouse who was a prisoner of war

"(g) An order authorized by Subsection (e) of this section
affecting real-prOpérty Is npt.codskruaiiye potlce ro [votd-en
egatast] a good faith purchaser for value or [egeéns?®] a creditor
without actual notice unless the order is recorded in the deed
records of the county in which the real property is located."

[ E&3—trt G=0eeL d0n=te=0uRaativeod=thepiehtor—pouerovr—aad

P@m@é%@@mG%ﬁQ?ﬁéﬁﬁaﬁéé@?é@@”@h@=9@®%@@9”ﬁ?“%GWﬁl. - ]

Sec, 30, Chapter 5, Family Code, 1s amended by adding

"S8C.n. 5,210 REMEDIES CUMULATIVE. .Jbe_remedien provided
ip_secklons. 5.25_and 5.26 0f this code are cunularive of olher
riabtss . poyerse.and_remedies aiforded sponsss hy law." __,

_Sec, 3i. Subsection (e), Section 5,41, Family Code;, is
anended to read as followss

"(e) A marital property dqreoment may be recorded in the
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deed records of the county in which the parties, or.one of them,
reside and in the county or counties in which the real property
affected or to be affected is located, As to real property, a
marital property agreement is pot_conshructive notice o [(¥o%d
é@v@@eéﬁe%] a good faith purchaser for value or a_creditor without
actual notice unléss the instrument is acknowled¢ed and recorded

in the county in which the real property is located,”

_Sec. 32, Subsection (d), Section 5,42, Family Code, 1is

amended to read as folldws:
tggg; A partition or exchange agreehent may be recorded .in
thé deed records of ﬁhe county in which the parties, or one of
them, reside and in the county or counties in which the real
property affected is located, As to real property, & partition
or exchanée agreement is pof_construcrive notice to [vetd=xo
cgasnee] a good faiéh purchaser for.value or a creditor without
actnal notice unless the instrument 1is acknowledged and recorded

in the county in which the real property is located.! —

amended to rcad as follows:

"(b) The petition shall be filed in a district court of
the county in which any portion'of the property 1s located. JIhe
sgugiamﬁxﬁégggiQLwégzé&Lgﬁggxaigzuﬁgswé3&£@£Q£mL@émgﬁéggagsﬂéaégg

shall_award_a. reasonable _fiee for his sexrvices.ds.a . pard of _the

costs _of the suit.,. Notice shall bhe 1ssue¢ and served in the
manner provided in Subsection (d)_or (el [¢oI~ov=tad] 0f Section

5,25 of ¢his code." __

34




11

12

13
14
15
16
17
RV
19
20
21
22
23
24

25

N

H.B, No, 103
Sec, 34, Chapter 5, Family Code, as amended, 1s amended

by adqing a Section 5.831 to read as followse.

*Cﬂé%8¢,§&£3&g~_§E&ABAngﬁQM&&EEAQ&.Q§BQQ§E,MLéélEQGQM.EHQQLQ
SERVICE: SALE _MWITHOUX JOINDER,...fal). . Lf. the bhomestead Js _the
separate property of a spouse apd.the ofher spouse s reported
by_on_executive department of. the Unifed Stafes.to he a Rrisener
of. war.or missino_op public service of the Upited Stares. Dot
less.tban. siX _NODEDS.Lhereaster. the. ouner pay f£ile a syorn petition
gdying.a description.of the property and stating the. facts. thas
ke if _desirable for_the oWwner.fo sells COL¥SYs 0% encumber.ths
Qggggigggmgéggqgg thé«jpinder of tﬁﬁnothﬁgmgggggei , o]

L4b)...The petitlon_shall be f£iled dn a_dlstrich conrs of
the_county in which_apy_portiop.of.the property is.located. . Jhe
gggm”émgaggggéggmggagzgggggxmgggcgggw&i&um&:w;gmmgggsm

apd_shall_award_a_reasonable_fee for the strornev's service as
a.parf of costs of the sulf. _Notice shall be issued apd sexyed
in.the_mapner proyided ip Subsectlon (d)_of Section 5.26.0f this

£098, .

MLe) Aftex hearing the _evidepnce, the. conrt _shall _enter. an
order ir_deems iusf and_eouitable wWith respect 50, 5ales.CONYEVANCE.
or_epcunbrapse of. the homesteada” |

Sec, 35, Section 5,85, Family Code, is amended to read as

followsz_ _ IR -

"Sec, 5,85, COMMUNITY HOMESTEAD: UNUSUAL CIRCUMSTANCESS

SALE WITHOUT JOINDER, (a) If the homestead 1s the community

property of the spouses and 1f (i) a spouse is incompetent (whether

W
(&
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Jjudicially declared incompetent or not), (2) a spouse disappears
and h;s or her location remains unknown to the other spduse, (3

a spouse permanéntly abandons the homestead and the other spoussa,
or (4) a spouse permanently abandons the homestead and the spouses
ére permanently separated, [&Bem) not less than 60 days thereafter
the compétént spouse; the remaining spouse, the abandoned spouse,
or the spouse who has not abandoned the homestead in a case of
permanent separation, who desires to sell, convey, or encumbef

the community homestead of the spouses, may file a sworn petition
giving a description of the property and'stating the facts that

make it desirahle for the petitioner to sell, convey, or encumber

M(b) The petition shall be.filed in a district court of
the count§ in which any portion of the property is located, [The
EaﬂagmmixﬁégggigﬁaéQwégﬁngsxaégguLQSmé£££m£g£m£DS”£§&QRBQQBQQQQQ
EQQLAWQg@&gméqxgﬁégQééégmiﬁgmigx_Légaéﬁﬁgégsxiémé§£¥i££@§§m332é2£
of costs _of fhe suift. HNotice shall be issued and served in the
manner provided in Subsection (d) or f(e) [€ed—vi=&d2] of Section

5025 0of this code. - : — e

r"(c) After hearing the evidence, the courty [ehari-cates
eﬁw@@é@?&@@@ﬁe%ﬁgﬂ@@%&@éwéémé%w@pp@@?@mﬁ@@@@@@?ywe?w@év&%eh%ev

CRA=OIr e TRt ~docang—advdoabiee] on_Lerns it _deemns inst

and_eapifables shall_epnter.an order describing ox. defining the

commupilry property at JSssue tbat will _he subiect. ro fhe. managenents
conbrols.and disposgltion of each_spousg duxdpo. paxrxlage, [<e

Ereetreme iR el ec—of-tie=egadiy-roveer=he] The court may impose
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any_conditions and restrictions it deems necessary to protect .the .

rights of the respopdent. [eehtr—spovser—=2he—€oupé—Ray] require
a bond conditioned on the faithful administratlon of the propexive

~ay'] require payment of all or a portion of .the

broceeds of _sale of the property to the registry of the~court,

to be disbursed in accordance with the court's further directions."_|

Sec, 36, Section 5,86, Family Code, 1s amended to read as

followse _  __

"Sec, 5.86, REMEDIES AND POWERS CUMULATIVE, The remedies
provided by Seetions 5o83&@§4§§L&9§4§§4m§ggc§£§l londeEe66] of
thié code, and the powers of a spouse under Sections 5,62 and
15,84 of this coder are cumulative of the pthexr rights, powers,

and remedies [othepwioe] afforded the spouses by law "

Sec, 37, Section 5,87, Family Code, as amended, is amended

to read as followss

"Sec, 5,87, COMMUNITY HOMESTEAD; SPOUSE MISSING ON_PUBLIC
SERVICE: [EIREHHEEANCE~OP—PERGON—MESEING=II={EPE0i~0R-PRESCOVER
eP=4&R+] SALE WITHOUT JCINDER, (&) If the homestead is the
community property of the spouses and i1f a spouse is reported by
an_egecutive department of the lipited Sgates [Che=¥piecd=geates
%ep@%@m@%@weéwéeéeﬁﬁql te be a prisoner of war or missing op
public service of the Unlied Statas, [ea-aecioa-iken] not less
than six months.thereafter-éhe spouse of the prisoner. of war or
pissipga_person [pesuce—ndoodng=brr=actdonl, who desires to sell,
convey, or endumber Ehe community homestead of the spouses, may

£ile a sworn petifion viving a description of the g;ope;&ﬁ and_____ ___
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Sstatinag the facts that make it desirable for the petitioning
spouse to sell, convey, or encumber the homestead without the

joinder of the other spouse, o . -

1L9l_ The petition shall be filed in a district court of
the county in which any portion of the property is located, The
court shall appoint an attorney far_the_sulit _for the respondent
[ed=tiber=06P~the—pPPisOnti-od-Wapr—0p-poreon=nivetag—ta—aetton]
and shall award [ex*ow—8m%tRk] a reasonable fee for ngagggggggxgg
service [hig—cerrdcep—Co=ir={uited) ar & part of the costs gf _the

sblr. Notice shall be issued and served in the manner provided

in Subsection (d) of Section 5,26 of this code. _ -

"(c) After hearing the evidence, the court shall enter an
order grantingireligﬁ 1f 1t appears necessary or advisable, and
on terms the court deems advisable. gggcgggggumggmgmggggwégx
condiflons apnd restrictions A1t deems necessary Lo protect_the

zé,g,m;%%4@@42&2@9@2@@&3@3&5@&@@gz&qw&&m&wmmg
Ealthfu) _adninistration of the pbropertve. or mav redquire payment
of _al)_or_a portion of_the proceeds of sale_of the propertyv fo

the.redalstry of the court o be disbursed in_accordance with.the
courtls furibex_gdirections. '*
[ Eo——kathre=o Pt e=0E=d LGt eP—PoWeRGr=UaT—CoRPT>Hay

PP eaR o RO —ard= P QUL P e IORE=T EACURO=REVeITARY=v
PO R S S0 B e e PO PO DT e C O U e e Gt T e
G ORA—CORAELEORCE=OR—ER S NI Mt APl EoR=0 S e=proeeeas=JIy
m@?w@@@@&?@=@e?meﬁ%c§éa@%%e@?a@ep@@t%@ﬁa@év@hewp?eee@éewé@w%éﬁ

POSEBLPPmCEmbire=Coun iy~ =bio=dbabarsed-ti—acerpdancerwtih—the. . .|
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gﬁﬁfﬁﬁ@m@ﬁ?@ﬁé?m@%?@@%%@ﬁs?
é@%ow%ﬁ%@e@@é%%@ﬁw%@c@ﬁm@%@%%weweém%hea?é@ﬁ%@fw@e@@?@vu@ﬁé

reRedieg-cthervise~offordecd~ht—opouges—by—tavz]
Sec, 38, Subscction (a), Section 2,46, Family Code, is

émended to read as follows:

i;gl_ On the suit of a party to a marriage, the marriage

is voldable and subject to annulment if:

"(3) the other party was divorced from a third party
'within-the Ehirty _day [osu=toneh] period preceding the day of the
marriage ceremony[vﬁ@ﬁéw%ﬁ@c@?ﬁééﬁ%@é@ﬁw@ga%ﬁ@%aﬁ@@??&ﬁ@m@@@%ﬁ
W%Q&%ﬁ@%ﬁ@cﬁéﬁwﬁGQQQm?@?%@é@%@ﬁ“ﬁﬁ%cﬁﬁ%@G@ﬂ%ﬁée?mG@G@%@ﬁm%T6évﬁé

Te=oode] 3

"(2) at the time of the marriage ceremony, the
petitioner did not know, and a reasonably prudent person would

not have known, of the divorce: and

'(3) since the petitioner discovered, or a reasonably
prudent person would have discovered, the fact of the divorce,

the petitioner has not voluntarily cobabited with the other party." |

Sec. 39, This Act takes effect January 1, 1974,

Sec, 40, The importance of this legisiation and the crowded
condition of the calendars in both houses creafe an emergency and
an imperative public necessity that. the constitutional rule
requiring bills to be read on three several days in each house

be suspended,
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Austin, Texas

May 23 , 19 73
Honorable William P. Hobby
President of the Senate
Sir:
We, your Committee on Administration
to which was referred H. B. No. 103 , have had the same

under consideration, and I am instructed to report it back to

the Senate with the recommendation that it do

pass and be printed.

CAS
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COMMITTEE AMENDHENT NO. 5

Amend H,B. No., 103, First Printing, as follows:

(1) At the beginning of line 26 of page 5, strike the term

“Sec, 5.” and substitute the term "Sec. b,» ,

(2) On line 27 of page 8, strike the letter “(c)" and 5

substitute the letter “(b)"* .

(3) On line 1 of page 18, between the words "under" and -~

"of*, insert the phrase “the name® .

e

!

1

: fJ
LY 3.9 1973

DATE "~

iREAD ND ADOPTED .
, 2 A




€
COMMITTEE AMENDMENT NO._ ¢f%

Amend H,B. No., 103, First Printing, as follows:

7 N\ o
./ " (1) Strike lines 19-21 on page 4 and substitute the following:
A
Z,
CEEJ/ "?(L) spaces for indicating whether each applicant has been
\\ divorced within the last 30 days rapé-tf-gey-whobher~the-apptisarns-has
4< been-drvoreegd-~auring~the-gii-nensh-- -periog-preceding-the~cdase-of-the
\
) a*@ﬂl&m?gﬁs@w B o |
\ ' Qyz
%& |
|
(. .
(2%u%¢ (2) hedesignate the quoted Subdivisions (4}-(10) appearing on

lines 22-27 of page 4 and lines 1-25 of page 5, as Subdivisions (5)-(11),
rcepectively,

(3) Add on line 26 of page 24, immediately following "3.65" /
the phrase “and 3,66",

(&) Strike the quotation mark at the end of line 5, page 25

and add a new paragraph immediately following line 5 to resd as

follous:

9 Oo

ueqﬁ%e§ 3.66, Remarriageo
" Neither rarty to a divorce may marry & third party for a

‘ period of' thirty days ggkh-men%hrh immediately following the date the V/

diverced is decreed, but the parties divorced may marry each other at

any time. géheweeﬁp%-gpan%épgmthe»é&@@vee?»ﬁer—g@edwea&semshew&voma§=a$

Llhie-kt weceﬁ the-gdbvoree-teereo-or-~thorentter-Naive-5hoe -prokibifien-gf-tkip

aeét&eheasn%@ue%%hepaepwba%haparﬁées,gQ“

i

(5) Strike line 7 on page 37 and substitute the followings

,4/// @éec[ 38.

to read as follows:s

Subsection (a), Section 2.lt6, Family Code, is amended

e MAY 191975

. - ~ READ AND ADOPTED

| i§¥%i/ .”;QQ>/4@42%%%Q@A4§\
) jef Clerk
Representatives




- i Lﬁf‘ﬂfg' Ny N N J//%;:<&4awjt:
~ | .
//// "9{a) On the sult of a party to a marriage, the marriage is
1 voldable and subject to annulment ifs |
\\ - "®(1) the other party was divorced from a third party
\ within the thirty day E}&ﬁ»mea%h period preceding the day of
/7} the marriage ceremony [y-and-the-prohtbttton-sgatnst-marryrng
, ‘ /f' .agaLn-uLtth-the»g}x-meath-pep§eé-wasﬂme%-wafve&dun&er”Sectrcn
:;\/\ 3066 -0f-this-code];
}/j"xrg\ "®(2) at the time of the marriage ceremony, the petitioner
" \ did not know, and a reasonably prudent person would not have
fg%fxo‘\ known, of the divorce; and

“€(3) since the petitioner discovered, or a reasonably
prudent person would have discovered, the fact of the divorce,
the petitioner has not voluntarily cohabited with the other
party.O“
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COMMITTEE AMENDMENT Noowagi

Amend E.B. No. 103, First Printing, as followss

(1) Strike the term "six-month" on 1line 9 of page 19 and
substitute the term “ninety day”.
(2) Strike the words “six months” on line 3 of page 20 and sub-

stitute the words “ninety days”.

Ml —\‘(‘"iii
/w@/ Taret CleTtatives
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COMMITTEE AMENDMENT NO._ S

g

- Amend H.B. No. 103, First Printing, by striking lines 11-14

on page 3 and substituting the following:

e "Sec. 1.01. MARRIAGE LICENSE. A man and a woman [Boxsons]
AN desiring to enter into a cerermonial marriage shall obtain a marriage license
A from the county clerk of any county of this state. A license may not be

igsued for the marriage of persons of the same sexfi".

\k&//
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COMMITTEE AMENDMENT NO., ﬁE
- Amend H.B., No. 103, First Printing, as followss

(1) Strike lines 21 and 22 on page 8 and substitute the

followingimf

“*(3) either applicent is under 16 vears of age and the waiver

ra

of age requirements has not been ordered under the provisions of Section

. . ’
7o\ 1.51(c) of this codg:”’&}'v@o /)}/ﬁ%/

v s el il

>;//4:1 (2) Strike lines 1-14 on page 10 and substitute the followings
%ﬂ W@Seco 1.51. AGE REQUIREMENTS: GENERAL RULES. () A person
@@alé} under 16 years of age may not marry. g§=§ema}e=améer-}4-yeaps-ef
age=may=ﬁe%=m&?rygz
“*(b) Except with parental consent as prescribed by Section 1,52

of this code; with & court order as prescribed by Section 1 53 of this

code, or with a wsjiver of age requiremcnts as prescribed by Subsection

(c) of this section, the county clerk shall not issue g marriage license

if either t%ke=mq%e applicant is under 18 ’iz years of age £§P°§§ the
fepalte~-applicant~ %@»&Hé@?nl%uheaya~eﬁmpfe&

“*(¢) Upon petition in o district court in the nane of the

P person seeking the waiver, the court may order the waiver of the age’
‘requirenent prescribed in Subsection (a) for good cause shown,
/7 .
A\X\\\ "*Scc. 1.52. UNDRRAGE APPLICAND: PARENTAL CONSENT. (a) If the

> 6’ E}g}iﬁ applicant is 16 years of age or older but under 18 g}é} years
N ef agpe, ﬁ}ngﬁm%hewgem&keeappligaaé;éanluaye&@smoﬁuageuepneLéepmGa%aaaéep
Ihvepnpesfeop {? the county clerk shall issue the license if parental

consent is given as prescribed by this section.® .

//‘\ i”’ = (3) Strike lines 17-19 on page 11 and substitute the following:

\g/@/ . "'Sec, 1,53,  UNDERAGE AVPLICAN™: COURT ORDER., (a) A verson

who 13 16 vears of sre or older but under 18 years"

- | | MY L9 1973 — AN

//,.




[N
[N

N ' ‘\_ _“ i ' M
(4) Strike lines 10 and.ll on page 16 and substitute the

follouings

N
/> ,;:4 *©(2) either party is under 16 years of age and waiver of the

Jisid

(5) Strike lines 1-12 on page 17 and substitute the following:

ge féquirement has not been ordered; or" ,

“of vpersons under 16 years of age, unless a waiver of the age requirement

has been ordered, is voidable and subject to annulment on the petition of

\ a next friend for the benefit of the underage party or on the petition

/,\ | of the parent or the judicially designated managing conservator or

\\%/V guardian (whether an individual, auvthorized agéncy, or court) of the

.\ berson of the underage party. A suit filed under this subsection by a

‘ next friend must be brought within 90 days after the 16th birthday of

)/\ ; the underage party, or it 1s barred. A suit by a parent, managing con-

53\/ servator, or guardian of the person may be brought at any time before the

\§ - party is 16 years of age, but theresfter must be" /fi%gié;é/

~=—-% (6) Strike lines 18-20 on page 17 and substitute the followings

/Q/////ﬂ—\\ “®(p) {;4&%;2 The licensed or informal marriage of a person
-\

/g £§a1§§ 16 years of age or older but under 18 g}%} yeecrs of age E}-er-a

E $ema}e=}4=ye&p9aeﬁmagemepue}éeyebataunéepa}8oyeaps»eﬁmagéj, without"

[
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ENROLLED
H,B, No, 103

AN ACT
amending Title i of the Famlly Code as followss amending Section
1.01, relating to the persons who may acquire a marriage license;
amending Section 1,02, relating to application for a marriage
.license: amending Subsection (b)), Section 1,03, relating to the
content of the marriage license application; amending Section
1,05, relating to application for a marriadge license without a
personal appearance before the c¢lerk: amending Section 1;06,
relating to the execution of the marriage license application:
amending Section 1,07, relating to the Issuance of a marriage
lictense; amending Subchapter C, Chapter i, relating to age
requirenents and parental or other consent for marriage; amending
Section 1,82, relating to the ceremony; amending Section 1,92,
reiating to the declaration and registration of informal marriage;
amending Chapter 1 by adding Sections 1,93, 1,94, and 1.95,
relating to the issuance of declarations o0f informal marriagesy
violations by cvounty clerks, and the application of penalties:
amending Section 2.41, relating to marriages that are voidable
and subject to annulment by the court sitting without a Jjury:
amending Section 3,08, relating to defenses to a suit for divorce:;
amending Section 2,21, relating to domicile and residence
requirements for divorce sults; amending Section 3.22, relating
1to the residency of a person absent on public services amending‘
Section 3,23, reliating to the domiciliary and residency status

of certaln military personnel: amending fSection 3.24, relating
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H.B., No, 103
to suit by a nonresident spouse; amending Section 3,25, providing
for a suit to declare a marriage void; amending Section 3,52,
relating to pleadings; amending Section 3,53, relating to a suit
to declare a mafriage vold; amending Section 3.54, relating to
the requirement and availability of counseling; amending Section
3,56, relating to a sult to declare a marriage void; amending
Section 3,58, relating to a sult to declare a marriage void;
amending Section 3,64, relating to change 0f name and removing
the requirement that a divorce or annulment decree must be based
on full and satisfactory evidence; amending Section 3.65, relating
to a suLt to declare a marriage void; amending Section 5.03,
relating to recordation of a schedule of sepérate property and
the effect of recordation; amending Subsections (b) and (c)s
Section 5,22, relating to the management, control, and disposition
of community property; amending Section 5,24, relating to the
protection of third persons; amending Section 5,25, relating to
management, control, and disposition of certalin community property
in certain unusual circumstances; amending Section 5,26, relating

to management, control, and disposition of certain community

property in case of a spouse missing on public service; amending

Chapter 5 by adding a Section 5;27; felating to cumulative
remedies; amending Subsection (e), Section 5,41, and Subsection
(d), Section 5,42, relating to recordation of agreements and
constructive notice of these agreements; amending Subsectidn (b))
Section 5,83, providing for the appointment of an attorney for

the suit; amending Chapter 5 by adding a Section 5.831, relating
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H.B, No,., 103
to certain homestead rights In the case 0of a miséing spouseg
anending Seétion 5.85, relating to certain homestead rights under
unusual circumstances; amending Section 5.86, relating to
cumulative righfs and remedies; amending Section 5.87, as added,
relating to a community homestead when a spouse is missing on
public service; amending Subsection (a), Sec. 2,46, Family Code;
and declaring an emergency,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, Section 1,01, Family Code, is amended to read
as follovs:

"Sec, 1,01, MARRIAGE LICENSE. JA_pap_and.a yonap [(Persene)
desiring to enter into a ceremonial marriage‘shall obtain a
marriage license from the county clerk of any county of this
state, A_licepse.may pol be Jssued for the marriade of bersons
oL the _same_sex."

Sec. 2. Section 1.02, Family Code, 1s amended to read as
follows:

"Sec, 1,02, APPLICATION FOR LICENSE. Exgept as otheruise

provided by Section 1.05 of this_.code, persons [Repcons] applying

for a license shall:

"(1) appear together or Separately.before the county clerk;
"(2) submit for each applicants
"(h) proof of identity and age as prescribed by
Section 1,04 of this code;
"(B) a medical examination certificate or an exemption

order as prescribed by Subchapter B ¢f this chapter: gndae
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W [£@3mmtfappibeabior—tirereouniy—tudgetomordes
PECOCEBed=by—Sectton—tysbmot—thic—coderand]
"(LLIEBS)  1f required, the documents establishing
parental consent, or a court order, as prescribed by Subchapter
C of this chapter:
"(3) provide the information for which spaces are provided
in the application for a marriage license; and,
"(4) take the oath printed on the application and sign the
application before the county clerk,"
Sec, 3. Subsection (b), Section 1.03, Family Code, as
amended, is amended to read as follows$ |
"(b) The application form shall contain:
"(i) a heading entitled 'Application for Marriage

License, County, Texas's

"(2) spaces for each applicant's full name (including
the woman's malden surname), address, social security number, if
any, date of birth, gpd place of birth (including city, county,
and state) [yr=and=pae<]);

"(3) a space for indicating the document tendered
by each applicent as proof of identity and age;

"(4) spaces for indicaﬂing whether each applicant
has been divorced yithin_the Jlast 30 dayvs[r=ead=bi—gor=shelthce
Chereppiteani-hao=bCeRr~aivered=adetag-ht—adi~Rfonth-pcrtcd
peocedbag—thc—date=ed~the~gppiioanidonl s

"(5)...printed boxes for the appllcant_to check !true!
er.lfalse’l Jpn _response fo the faellowing statements ‘X _am_not
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presently marrled.': . o
"(e)_.prinked.boxes for_each applicant.ro check lfruel

er.lfalsel in response to the following statement: _'The other
applicapnt is _not related to me as: |

") _an._ancestor.or descendante bv.blood or
adeptions '

"{B)l._8. brother or slster, of _the whole_ or half
Rlood or. by adeption:_or |

"Lglwﬁg@gsxgnggéaazggQgg,gg&ééagsgmggmgggﬁﬁggés

of£. half blopd.'s
Ll ede0ath=readsngom—-ys=50n BN E—CHBAR—COR

REPERMS—PHAT~DHE-FNEORMAEFON—F— HAY B = C F Y BN =N S —A PR L EARION=26

EERRECT=DHAP=2=R{=NGI=~PR pel R REE BB =N B=B A P SR =N 6P RELHEDED

PO—PHE-OPHER=FPPEFEINE=H R~ R UE-DECREES—PROUEBIPED=—B¥—b Rty ]
"(1)._3_printed_oatb.xeadings . X SOLEMNLY SWEBR. (QR
AEEIRM) _THAZ THE _INFORMBIION X _HAVE GIVEN IN _THIS APBLICATION IS

CORRECT. 2
"(g) [4<5>] spaces immediately below the printed oath

for the applicants' signatures:

"(9) _a certificate of the.connty clerk that_the
applicants_made.the oath and the date and _blace thaf it was made
Lor. rhal. the applicant did _pot_sppear personally but. the
prereguisites for the license bave been fulfilled_as prescribed

by.Sectlop 1,05 of £bils codels
"(1Q) [48¥] spaces for indicating the date of the
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marriage and the county in which it is performed} and
"(11) [<8<+) a space for the address to which the
applicants desire the executed license to be mailed,"
Sec, 4, éection 1,05, Family Code, is amended to read as

follows:

"Sec, 1.05. ABSENI ARRLICANT. _(a)_ _Xf oply. ope_of the
applicapnts.ls_able ro_appear persopally _before the gcounty_glerk
£o_apply for a parriage.licenses apy adult.person or.the gther
applicant.mav.apply_op_behalf of_the absept_apRlicspbs

"(h)__ The_person. applying.on behalf of ap_absent.Applicant
shall_presenf %o Lbe.clerks |

") the affidavii _of the absepf applicant as
a&gégz$gggwaxm§gg§gggAgaaég;wgz_;Qéa;éggzéggi
- "(2)_.proof of the ldentity snd_age of the absent
applicant. as provided by Section 1.04 of this codes
"LéA_mégmsgésgémsééméggL&ggmgsagégég§£g,ggaga,gggﬂgéégg
erder for the. absent _applicapt_as prescribed by Subghaptex B _of
thls.chaptexs and
"L$;”~$g_ggggégsgé“Lasmgggg&ggsa,gﬁLgagééaiagaggggggéé

'QQQ&QQ&&wginWQQEEEwgégggémSQEGLquégégaiméggéigéggﬁé§32££§SEAQ£Q

by _8bbechapter € _of this chapter,
"(ed  The affldavit of ap_absent applicant must _includes
"(i) _the sbsent applicant's_f£full) pame (Iincluding_the
naldep. surnamee if applicablel., address..date 0f bixibe.place. of
bixth. (including gitys county, and statels citizenship._ and social
securdty _pumber, J£ _anys
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"(2)__a_declaration that the absent applicant. is Dot
presently marrded funless to the other applicanf._and. tbey. wish
Lo.marry_adaipls '

"(3).__a.declaration tbat _the other applicant. is.pot
related to the absent. applicapt ass

"LA)__an_apcestor oxr descendant. by bhlood or
adeptions

"(B) .3 brotber or sister. of tbe Whols or hals
Rlood or by adoptioni _or

"{C)__a.parent's brother or sister of the whole
pr.balf bleods | -

"(4)_.a.declaration that the absenf_applicapf desires
£0 DAZEY. and_the Dans. ade. and address_of the person.to whem
the._absent _applicant desires _to _be married:

"(5)..the approximate_date op_which_the mazriade. is
Lo.occurs |

"L6)._the reasop the_absent applicant _is unahle fo
ApREAr.DErsenally before Lhe coupty clerk £Or the Lssuance.of the
License:. and |

"o AL the absent. aprlicant. will be upable to_attend
the_ceremony. the_appointment of Any. adult. except the other
applicant. o _act as proxy for_ the purpose of participating in
Ihe cerenopv. [&Rs—datorpatdor=portatning=to—atmapidoantv=ohcye
%ﬁ@ﬁw%heu@@p%&e@@%%eéﬁ@ﬁevwﬁ@§ag@w@ﬁé@@eéaé@@md%%em@p@%é@@%%gﬁv
GRS =A== egatPed—by=5abCh et ey d—ir=Ryr—anid-=D=gfritnts

@%@P%G?cﬁ@?@@@mWGQ#%G“Gﬁ°%§@“€®%ﬁ%%ﬂ%@é@@$§“%?%%%@R=®?ﬁ@??ﬂ%@@%€@
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Sec, 5. Section 1,06, Family Code, 1s amended to read as
follows: |
"Sec, 1,06, EXECUTION OF APPLICATION. (a) The county
clerk shall:
"(1) determine that all necessary information (other
than the date of the marriage ceremony, the cbunty in which it
is conducted, éand ﬁhe name of the person who performs the ceremony)
is entered in the application and .that all necessary documents
are submitted to him;
"(2) édminister the oath to each applicant gppearipg
before the glerks
"(3) have each applicant appearing.before_ the clexk
sign the application in his presence; and A
"(4) execute hls certificate on the application,
"(bl_.B.person._appearipg . before the clerk op.bebalf of_ap
absenhoppligant. is.nof reguired.ro. fake the_oath.op.hehalf of
the_absent applicapnt." '

Sec, 6, Section 1,07, Family Code, is amended to read as
follows: '
"Sec, 1,07, ISSUANCE OF LICENSE, £8)__The_countv clerk
pav.pok_Jssue_a license fo_the applicants 1£3
"(1)__eltbex applicant . falls Yo provide ipformatrion
as.reanired by Sectlops i.02 .and_1.05 _0f the codes
"L2)....eithex spplicapt falls to.submif.proof of age
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and_Jldentitys
"(3) _elther applicant Jis under 16 _years of age_and_the
Halver of age regulrements has_nel_been_ordered upder_the
provisions of Section. 1.54(c) of this_code:
"£4)_.cltber applicant falls to comply with_the reguirements
of _Subchapter B_of thls chapier: ox
"(5)_.eitber applicant checks 'false! iD response to_a
statement. in. the application. except as.prayided in_Subsection
{p).of tbis section. ox falls to.make s required declaration.in
ap_affidayik reguired of ap_absept. applicants |
 "(p) _If an_applicant.shecks 'false! in_response _to_the
éwggmgg;mii,s@mwagsagmég&uxmmgmgg&;mwgﬁqgux@gls;z&.,,gm&
lnanire as fto whether or not the applicant is preseptly marrled
Lo _tbe otber spplicant. XIf the applicant states that he is
presently.married to the other applicant. the county clerk shall
recoxd that statemepnt _on _the license priér to the administration
of the ocath. .Ihe county clerk.may not refuse to issue.a license
op.the.gground that the applicants_are_already.married to each
orher.
"(e) [%=>) On the _hroper execution of the application, the

clerk shall prepare the license., On the reverse side of fhe

iicense he shall enter the names of the licensees and, for each
of them, the date Bf the medical examination or the fact that an
exemption was obtained._apd.the name.of _tbe_person.apppeinted to

éQLmé&mgégﬁlmﬁQEWSQmﬁaﬁﬁaﬁwéEE&iQﬁBLAméﬁaﬁgxe
" [$bPeeBhre—eoui Yoo ri=0Radd-not-eort=the =t o cnse—to-the
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PP Er et bonT={Re—00tREP-CIeRE=oRETT =0l 4ao8 et ke -2 L0 REO-LRTOST
sboeguent-radetage—uithda—the=oit-noath

Peptotmio—pePREtted=tnde prbection=2ritmotmtihtomeodes]
Sec, 7. Subchapter C, Chapter 1, Family Code, is amended
to read as follows:
"SUBCHAPTER C,  UNDERAGE APPLICANTS
"Sec, 1,51, AGE REQUIREMENTS: GENERAL RULES, (&) A person

[Rade] under 16 years of age may not marry. [A=Eomado-=tRdes

"(b) Except with parental consent as prescribed by Section

1,52 of this codes_ yith_ a_courg order as_prescrihed by Section
1253 0f tbis_code, or with a uaiver of ade_reguirements. as

Rrescribed by Subsection.lc) _of this seckion, the county clerk
shall not issue a marriage license if gither [&eho=ade] applicant

is under J8 [£2] vears o0f age [op-tdi={ho—fomaie=apprboant—it=00dce

e=poape—cioagel ,

"(c) . Upon petition in_a_district coury in the pame of_the
persop.seeking the walver. the_court may oxder the walyer of the

age_regulrement prescribed ip _subsectiop (a) f£or _dood cause shoWDs
"Sec, 1.52, UNDERAGE APPLICANT: PARENTAL CONSENT, (a)

If the [kade] applicant is 16 years of age or older but under A8

{£2]) years of age;, [o¢—tb=iho—00Rare=0PPtteatl—0~td=3eaeg=052age

10
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<agew) the county clerk shall issue

the license 1f parental consent 1s given as prescribed by this
section.

"(b) Paréntal consent must be_evidenced by a written
declaration on a form suppllied by the county clerk in which the

person consents to .the marrlage and swears that he or she is a

parent.fuben. there 1s.no judicially desidpated. mapagingd _copseryatox
or.guardiap of the spplicant's person) or. a_iudicially desidpased
napaging _conseryator or dguardisp (ubether apn_individual, authorized
agencye . 0r court) of the applicaplls person [returai-guardban—od
éﬁ@cp@?QQR@%@ﬁ@ﬁm%ﬁe?GWé@bﬁéw%%éé@é@%&”@é@@%@%@%ﬁémG@G@@d&@ﬁ°©?
@@@?ﬁéﬁﬁ@Gé“%ﬁ@E?QQQQQBQQGQﬁ@EG?Q%%@@ﬁ%vvwﬁQEQQQﬁQ%w@%Q%Qééﬁﬁ“@é
therperson—taen-thepe—do—Ro—neturad-guarddan—of~the-pereon=ep

SO TA P A eR A RO PR EOR = E=the

ce=Glro-apbrieantd] .

""(c) Except as otherwise provided by this section, consent

must be acknowledged before the couhty clerk at the time the

application is made for‘the marriage license,

"(d) If the person_givind parental copsept [eowseasstag
pPeroRE-0p=¢eaddan] resides in another state [Co-boprdtiory=—0f=ie

Padoecd=talee)r the consent may be acknowledged before an officer
authorized to Iissue marriage licenses in that state [ce=tceLedbosy],
"(e) If the persop._giving narental.copsent [consentdae

paRehRe-rP-gdaeddar] 1s unable [co=bewpreotue] because of illness

11
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or incapacity Lo _comply uith the Provisions of Subsection (el ox
£4). of this sections the consent may be acknowledged before any
officer authorized to take acknowledgments; but it must be
accompanied by a physician's affidavit stating that the person

G¥st®] 1s unable to be

aiving.parental consent [pare
present because of illness or incapacity.

"Sec,. 1,53, UNDERAGE APPLICANT: _COURT _ORDFR.. .. (a)__ A
person.wbo is 16 _vears of ade or older but under 18 vears of age.
pay _petition ip his owp pame ip_a district court for an order
granting permission tQ MArIv.

"(b)_  The petition must be flled in Lhe county wyhere a
parent.resides Lf a managing conservator or.a.dnardian.of.the
persop.has pnot. been. appeinted.. . If a.03D3dind SONSELYALOL. OK..a
GNAZdLAD_of the person bas been appointes. the petltion must_he
£1led in.the_county.where the managibd_SoNSEryator or the gnardian
of. the person resldes. If Do persop_authorlzed to_copsent.to
marriade.for the_child resides in. this stakes the petitiop muss
he £iled Jp_tbhe county wherxe tbe _child lives. )

"{g)__The perition shall include a_stahement of _Lhe reasens
the_cbild_desires to_marrys whether. each. parent. is.)iying_or_deads
the.name_apd_residence address _of each 1iving parents and_whesher
or_pot.a.Mapagding. ConsServator or a. gusrdian. of the Derson.has

8

beep_appolnted for the child.

"(d) __Process_shall_be served as ip_ofhexr civil _cases on
each living parent of the child. ox if a papadind. _consSeryator or
a_gnardian_of _the person has been _aprpoinied._on _the _nanaging

12
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gonservator or anardian_of the. pefson.

"(e) _The court shal) appoint a guardian ad litem to
represent. tbe.child in the proceedind_apd to speak f£or.or. adainst
LQ&mggﬁigﬁggcigﬂiﬁggﬂé&&éawgswESiésMséwéQshswégu£2$¢QSé£=$Q££££é£
ef . the_child., The courf shall prescribe_a fee to.be pald by _the
child_for the services of the guardian ad litens and_the f£ee shall
be.collected as are_other costs. 0f fhe PEoceeding.,

"(£) _If, after. a hearing. the court believes marrisge_ o
be in_the best Anterest of the child. At_sbhall make ap._order
arapting. the. child permission. £0 MarLys"

Sec, 8, Section 1,82, Family Code, is amended to read as
follows:

"Sec, 1,82, CEREMONY, (fAa) On receiving [poesoeccton=cs
&el ap unexpired-marriage-licenéey any authorized person may
conduct the marriage cefemonyD

"(b)__A._persen.unable fo_appear for Lhe Ceremony nay. Assens
LQgQQEEiQQQQQZuLD§a§£8£é£§8££mngémgzgixmégaglﬂﬁgQ,L&aﬁgsnéégéﬁéiié
prescribed by _Section 1,05 of this code."

Sec, 9. Section 1.92, Family'Code, as amended, ls amended
to read as follows:

"Sec, 1,92, DECLARATION AND REGISTRATION. (a) A
declaration of informal marriage shall be executed on a form
prescribed by the Bureau of Vital Statistics of the State

Department of Health and provided by the county elerk, Each party

to the declaration shall provide the information reguired [Soo

VHbeh—cpaces=ape=ppesvddied] in the form,

13
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"(b) The declaration form shall containt

"(i) a heading entitled 'Declaration and Registration

of Informal Marriage, County, Texas';
"(2) spaces for each party's f£full name (includiné
the woman's makiden surnamed, address, date of birth, place of
birth (including city, county, and stafe)e and soclal_securitv
puubere df any [eacel;
"(3)__a_space fox indicating. the_tvpe of document
tengared by_each party._as proof of ade apd ideptiiys
"(4) _pripted. boxes for_each parfy fo._check. 'true!
or_!false! in tesponse to the £0)lowind stafements..llhe.other
PALLY. ls.NOL Xelaled Lo me asi |
"{3)._ap_ancesfor.or descendant. by blood.or
adeptions | B |
"{B)__ a brother or sister..of the whole or balf
blood. ox by _adoptions or ' | o
"{€)..a_parentls brother. or slster.of the.uhole
er.balf blood.ls
[ €3l p et e L e Ea b on—raadbagimmbiior—itic

SFRCPeigrcd=—detiare—{ haf=3=are=nap piid=4o=0alh=0ther~by=ripiud

B e 0 e S i T2 S e 4 ="t A Sa v S e T T e reeageeed

o= P TR T e da B e P e dateiro=tbted—tog et he pmtirtirto—state
=TT ehd=aa et fe=aid—da=thto=0LRLe=reprooened—o=cthero=chae
ve=Repe=Reberedvi]

n(5) [&4>) a printed declaratiopn apd oath readings
LI _SOLEMNLY, SWEARB..COR_AEEIRM) _TBAXY HE. THE_VUNDERSIGNEDR. ARE_MARRIED

14
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EQGQAQﬂagiﬁéﬁ_él.llﬁgQB,QE_IﬂEmﬁQ&&Qﬂéﬂﬁgﬁégiéiqggﬂuggmﬁégﬂl
LRAZELo@_m,eﬂEmAQBEEQnEQnégwEABBlEQ&NAHEQAEE&EQEEAEaQAIEQngéiﬁgﬂ
Eggﬁiﬁg&u&éwﬁQéééHQQAEQQﬂLEE_Anglﬂulﬂléaéiélﬁmﬂgwﬁgﬁﬁgéﬁﬁiﬁgmig
QZ&EBémEﬂAIQEEuEEBEaMéﬁ&l@&&mgélﬂggu$ﬂ§aQéigcgﬁﬁﬁéﬁglkﬁgaigalﬁg
QIBER_PARTY J_HAVE _NOX BEFN _MARRIED _IO ANX OTHER PERSON. . THIS
QEQQA&AE&QMQléulggggéngzﬂﬁmlﬁﬁgﬁﬂéiiggalﬁulluﬂﬁlgﬁwl_ﬁélga§2£ﬁﬂ
LS..CORRECT ! R B EIRU I =B DB E-ABOVE

N EORUA DI QN T A B G D BN HERE SN TE
CORREC D RH A DT MO S R E S B LY U RREED L0 AN S O DL ER D ER SO N —i B

Re-PARPY=E0~BHE-DECEARMIEON-HISHIN

BHE-DEEREES=PROUSBILED=BY=5NHse] ¢

"(6) [£5] spaces immediately below the printed
declararion _and oath for the parties' signatures; and
n(7) [€5>] a certificate of the county clerk that

the parties [eppiicane] made the declaration _and oath and the

place and date it was made,

"(c) If either party Lwegmﬁﬁéege@GVwaﬁmﬁeevﬁééa—»»we@e@éea ;
Pt e b=l e R Tt e et R = S RO P g e =aa G d Bt o
parey] is [se42%] underage at .the time of £iling a declaration,
the declaration shall have attached_an acknowleaged consent
executed by a.parent [%ﬁ@w@é?@ﬁ%@] df each underage person,"
[ fed==Bhro—Coui—cIorioaddsd

$E-detepitre=that=adI=AcCeotary—taiornae toa—4do—acntercd
o Che=eeeng

£ 2Pt et er—h e i CaO A sy

£ e e =S P A LYot en=tho—dooaretdon=ta~rto
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oS e=oR—-tho=dcodaretdcay
erF=pecord-=the—doeiapaidonv=adoddvce

elre=optotnat-oi—thodestoretion—to=ihe—parttesrond—toanontt—a
COpY=te—the~Bureat—ot—Yital=tiattobieey |
éé%waﬁm@@@é@@@@&@é@@%@@@%éd«%ﬁ@@ém@ﬁé@w@@e%é@ﬁwéﬁeﬁgémG
Saete—ovidonce=od=ihe~naratagoy) '
Sec, 10; Chapter 1§, Family Code, as aménded, is amended

by adding Sections 1,93, 1,94, and 1,95 to read as follows:

"Sec. 1293, PROOF_OF IDENTITY AND AGE. .The .COunty clerk
shall_redanlre proof of the identity _and ace of _each DAariy. 0. the
declaratiop ro be _established by _a_certified copy of the parfv's
blrtb certificate ox hv some certlficate. ligense,.or.docunept
issned by fhis state or anobher states the Upited States. or.a
foreldan_government. -

"Sec. 1.94, RECORDING OF DECLARATION. (a)_ _The county
clerk.shall: ‘

"(1)__determine that_all necessary information is
entered ip_the declaration f£orm._and fhat.2ll necessary documents
are.spbnitted to hims | | | |

"&&Aumégm&aié£££m£Qsagﬁ£gm£2¢$§ggwgé&&gw38¢£gg
declararions

"(3)._.bave each party _sian_tbe declaration.in.bis
presenges.and ‘

"L4)_ _execute his cextificate to. the declaratlon.

"(b)..The coUnty clerk Bay_noL Gertify _or_recard the

16
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declaration L£3 | o
") eliher.party falls to supply _any informariones
or.to.provide any. document. reanired by this subchaphers
"(2). elrher party is under 16 _vears .of ade and yalver
of _the_ade reaujrement. has.nok.been ordereds. or
"Légo.sALQgLag§z£¥ugagggga;£g&égldéawzgaggggsmggcggg'
statement Of relatlopsbip_to Lhe other barty.

") .0n_execution of. the declaxations the copnty clerk
shall. record the declaration and. all_documents sphmifted yith_the
declaration ox.pote.a SUmmary of_them on_the declaration f£orns
deliyer tbe orlainal.of the declaratlon_to the parties._and send
a.copy to the Rureau of Vital Stafistics.,

"(d) _A_declaration recorded as provided in this_sectiop
Aamgagmgngggigagxiggggsaggagégémgggigggmggmgnsmagagisga

"S66s1495, VIOLATION BY COUNTY CLERK. .A.GOUNLY. GLerk ox

[la.deputy _county clexk who violates apy .provislon.of this _subchapter

ds.gullty of a nmisdemeanor.and_ep_convistiop.is.bunisbable by 3
£ipe_of pot_less thap_$200 por more £hap.$300."

Sec, 1i, Section 2.4%, Famil& Code, as amended, 1s amended
to read as followss ' . |

"Sec, 2,41, UNDERAGE; fa)_ _The licepsed or Jnformal,
pmarriade of persons _under 16 vears of_ade, upless.a _vwalver of the
age.reguirement has been _ordered. s _voidable and subhiect 1.9
appulment_on_the petition of a nexf friend for the . bepefit of the
updersae party_oxr_op _the petition of the barent or the iudiclally
desldgpated._mapaging_conseryator or.guardiap (wbether an Jndividual.
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authorized agencys or.gourt) of the person of the Underade Rariya.
B.splh_f£illed upder this.subsectiop by a_pext friepd must. be_brought
WALDAD 90 davs_affer the A6th_birthday of the underage DArtys OF

iy s barxed. A sulb by s parent.. nanagind Sonservators ox
guardlan of the person. may be brought at_any time before the barty
1s.16_years of ade. but thereafter must be brought within 90 days
aftrer_the petitioner knew ox_shonld bave kneown of fhe_narriages
or.it.ls barred.  However. in Do_case may a_sulh by a_parents
mADAILDg..CONSELVALoLe OF. duardian 0f the persop be bronghi_under
tbis_subsechion after the underage pexson.bas.reached 18 vears

05 ade.
"(b) [%e>) The licensed or informal marriage of a person

(rxxe] 16 years of age or older but under 18 [(+2) vears of agely

R am G CRGEe i PR AT ==Y

reoP—bit—tader—if-yeape—of-agel,
without parental consent as provided in Sectlop [Sccldcnal 1.52
ar lemé] 1,92 of this code ar withount _a_couxrt order _as provided

hy_Section 1.53 of thils_code, is voidable and subject to annulment
[ee=the=Cioepetdon=

2] on the petition of a next friend
for the benefit of the underage party, or on the petition of the
parent or the Judicially desidnated nanaging.conservator ox
guardian (whethexr an _individual, authorized adency._ox_gcourtld of
the person of the underage party. A _sipli _flled under this
subsectlop by _a next friend must _be brought witbip 20 davs afiex
the_date of the marxlade, or AL 1s barred.. A Sult by _a _barents
napagipg.conservator. or. quardian of the_ person musi be broughf

witbin 90 _davs aflexr _the date the petitioner kney or should_bave

18
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knoun.of _the marriage..or.tt_is_barred. . Bowever. ip.DO_Case Day
a-suif_by a parent. Nanadingd copservator,.or.guardian.of the
Rgzﬁ&ncgﬁaéggagﬂﬁmggﬁggwﬁaéémégaégggéQQQQQLEEmLQQQQQQQﬁgggaggxéga
has_xeached 18 vears of ade. [lhAewevyeev—a—ouit-ray—not=lre-poeaght
erder=thre—oabtectivhnore—than=00=daye—adbor—tho=—tete—ef-—he
Rerpiasey]

"Led ] Ip.any.suli under this section the marriage 1s
voldable at _the discretion of the court sitiing without a _durv,
In exerclsing 1ts discretion [Gudep~Lthbo—ceettonl, the court shall
congider all pertinent facts concerning the welfare gof_the l[aad
boct=—brierovts—ci—o0otiz] parties to the marriage, 1nclud1ﬁg whether
or not the female 1s pregnant,"

Sec. 12, Section 3,08, Fémily Code, 1s amended to read as
follows:

"Sec, 3.08. DEFENSES., (a) .The defense of recrimination
is abolished,

"(b) Condonation[vw%ééﬁg@veév] s a [va34<d] defense only
1f phe_court f£inds [&e—ic=adco—preved] that there is a reasonable
expectation of reconciliation,

"(6)_ The_defepse_of_adnliery is_abolished."

Sec, 13, Section 3,21, Family Code, is amended to read &s
follows:

"Sec, 3,21, 'RESIDENCEccGENERAL RULE, No sult for divorce
pay [ekadr] be maintained unless at the time suit is f£iled the
petitioner gx_the _respondent has been a domiciliary of this state

for the preceding six=mopth [&2=hopeh] period and a resident of
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the county in which.the sult is filed for the preceding pipetv=day
[eoi—-monttx] period,"

Sec, 14, Section 3,22, Family Code, {is aménded to read as
followss

"Sec, 3:22, QABSENCE ON PUBLIC SERVICE, [RESIDENI-UITH-GL2
OF-STRPB-UELEIARY-—OERVECET]  Eor. the Purpose of Section 3.21_of
thls.code, rtime_spent by a Texas domiciliaxry Jn_the service of
LﬂﬁqéﬁmggaigxEﬁéwgzmgLASLgé££¥iQQEQ£S£Q§@QQ&££Qm§£§&Sésgéugégﬁgié
&&éggmggié$ggwggééa§£QLSngﬁggbQQSQMQ£¥wQ£@£§§lQSgggmgémégg

domicitiary Js considered residepce in_fhe state _apnd _couniv. (&
A%wé?eﬁm%h%ene%e%e¢é@9@@@@@«%%éam@éﬁ

RO ERT=ER—Ce=RETEEePPTr=ravadv—or=0thep=oeavdce—o ~the=tadied
%%@%@@a@@=@éo@%§@m@%@%emﬁe@wgﬁeéée?véévQQQQE%awGh@w@@ﬁﬁ%?wwﬁe%@
he=popbded=otore-ententag=ihe=copvioas "

Sec., 15, Section 3,23, Famiiy Code, 1s amended to read as
follows:

"Sec, 3,23, MILITARY PERSONNEL NOT PREVIOUSLY RESIDENTS,
A person not previously a resident of this state who is serving
in the armed forces of the United States and has been stationed
at one or more military installations in this state for at least
the last gix [4«2] months and at one ﬁr more military installations
in a county of this state for at least .the last pinety davs
[ehr=owtiw] is coﬁsidered to have been a domiciliary of this
state and a resident of the county for those periods for the
purpose of bringing suit for divorce or annulment or to declare

a marriage voia."
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Sec. 16, Section 3,24, Family Code, is amended to read as
follows:

"Sec, 3,24, SUIT BY NONRESIDENT SPOUSE, if one spouse has
been a domiciliary of this state for at least the last gix [&2]
months, a spouse domiciled in another sfafe _ox _nation
[Foetoaietton] may sue for divorce in the county where the
domiciled spouse is domiciled at the time the petition is filed,"

Sec, 17, Section 3,25, Family Code, is amended to read as
follows: '

"Sec, 3,25, SUIT_FOR ANNULMENT [&¥32] QR.10 _DECLARE._A .
M@gg@gggpxg;ge (a) A sult for annulment of a marriage ng;g
declare a_marriade vold may be maintained in this state only If
the parties were married in thié state or 1f either party is
domiciled in this state,

"(b) A suit for-annulment of a marriage gor _to degclare_a
nrarriadge void is a suit in rem,-afgecting the_status of the parties
to the marriage, Process shall be served as In a suit for
divorce."

Sec, 18, Section 3,52, Family Code, 1s amended to read as
follows:

"Sec, 3,52, PLEADINGS. [PHEMINGSI—SIARBIBHI—0R-PAE6s]
Rleadinas of the parties Jin_a suit _fox divoxrce or appulnent. or
Lo deglare a marriade_veid shall contain_allecations of the gxounds
reried_on _substantially_ Jdn_ the langunadge of the statute and withoul
a.fderalled statemept of evidentiary facts..  _Allegations of arounds
for rellaf, marters _of dafense, or _facts_relicd _op £Or. Lenporary
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reldef stated in_shert.and_plain.terms are.pot. subiech to_ special
exceptions because of forp OX sufficlenc¥. . Excepf for. allegations
relied on f£or. tenporary reliefs all_slledations. of evidentlary
facts_shall be stricken from the pleadipgs.on the motlion of. any

party.to the sult_or ky fbe courf_opn lts _own motion,"
[é@%°°ﬁﬁ?w?%eaé%ﬁ@“P@@¥%@§“§§?QQMQé#®@G@d®?“Qﬁﬁ%éﬁ@ﬁ%@@%ﬁ&% ,

of-the-statetemend=rtthout—a—detattedolatonent—of-the—faeter

%b%wv@ﬁeé®@$@9§ﬁ@w@e@éyw@he%%u%@wéeeﬁ%ﬁﬁeéwea—$eqaes%aa

9@@@9@%@«@%@%@ﬁeﬁ%m@éa%h@mé@e%@m@eéé@ém@ﬁv%@m@@@@@@%aawé@e?ee%

= ERCEeG—S R tRe—olateRet=chadi-beo—achcidepe d—ag-—adenied

e R e P OB R U= e S Pt A OO =N PR Cod—adit b ads |
é@%ﬂuﬁ¢e®§§a9§“%ﬁ@=Q%ééeﬁé@%ogﬁéé%mbéwéﬁ?ﬁ%@ﬁ@@méﬁﬂ%ﬁ@—ﬁﬁég?

MmO G e RO P et = hemoageT—HoneverT
%éw%ﬁ@a@@@?%és#%@é@meﬁ%aé@w@ﬁ@e@%@é«eﬁa@ﬁ?w@g@@aén?e%e%%ﬁg-%@vﬁﬁ
erregatich—tn-tho—ciatenentv—then—tht-obatercat—ohat-be=tnodude

Ea=rePoevra=SapPeaiy ]

Sec, 19, Section 3.53, Family Code, 1s amended to read as
follows:

"Sec, 3,53. ANSWER., 1In a suit for divorce or annulment
er. Lo declare a marriage_veid, the respopdent [acfesdent] need
not answver uponioathp and the petition shall not be taken as
confessed for want'of an answer,"

Sec, 20, Section 3,54, Family Code, is amended to read as

followss

"Sec., 3,54, COUNSELING. [(a8)__0p_fbhe f£ilipg of _a_petifion
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for diyvorce, the clerk shall furpish_ap_ayailability.of counseling
potice Lo the artorney. £i1ing_the. perition. _Except in_a_ sulf_in
ghich_the respendent is_cited by publication. tbe_sttornay sball
forward. the notice to both parties to the suit_and shall CerLify
L&uLQQmQQQELNEQQLmﬂéaﬂéé_nggléggaﬂlﬁgm£ggw££8¥$§$8Q3m8£c£gi§
subsection, | |

"(b) . The avallabilitv of counseling petice_shall _be printed
on_the. stationery of the clerk and shall_states

"LLa_gmggxgzgguaggga;ggaggggsuégmsg;ggz$ggg=2v lay_ro._require
Bgﬁﬂa2@2&1&&»&2m£2&§HA£aﬂé£g@§mE§££Lﬁggggggaéﬁ$8£QQEQQEQ££nQS£§QB

appointed hy the courf. _The counselor's function s Lo Xenors

Lo the conrf _whether or.nefs_ipn.fthe.opinion of the .coupselor.

thers exists a reasonable. eXpecfariop. 0f reconcilistion. ands E
§0s_uhetber fucrkher counselipg. would be bepeficlal. If you helieve
£hat_coupseling would be beneficial to_you or Lo the SoNrfs yon
nav.ask.vour attorney. o reguest thalt fhe Sourt_order consuliation

with_a_counselor..!
"(g) [%a¥] After a petition for divorce is filed, the

court may, in its discretion, direct the parties to counsel with
@ person or persons named by the court, who shall submit a written
report to the court before the hearing on the petition,

"4l [%b%] In his report, the counselor shall give only
his opinion as to whether there exists a reasonable expectation
0f reconciliation of the parties, and 1f so, whether further
counseling would be beneficial, The sole purpose of the report

iIs to aid the court in determining whether the suit for divorce
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should be continued pending further counseling, and the report
shall not be admitted as evidence in the suit, Copies of the
report shall be furnished to the parties, |

"fe) (&3] 1If the court 1s of the opinion that there
exists a reasonable expectation of the parties' reconciliation,

the court may by written order continue the proceedings.énd di:ect

the parties to any person or persons'n&med by the court for further

counseling for a period of time fixed by the court not to exceed
60 days, subject to any terms, conditions, and limitations the
court deems desirable., The court shall conslider the circumstances
0f the parties, including the needs of the parties! famiiy, and
the avallability of counseling services, in making its order,

At the expiration of the period'of time specified by the court,
the counselor to whom the parties were directed shall report .to
the court whether the barties haveAcomplied with the couft's
order., Thereafter, the court shall proceed as in divorce suits
generally.

"££ [&3) No person who has counseled parties to a suit
for divorce under this sectlion is competent to testify in any
action involving the parties or their children. ZIThe filles.
records, and other worksproducts of_the coupseloxr are privileged
and_confldentia) for_all purposes apd may net he admitted as
evidence In_apyv_actlon Jovolving the parties or their children,

") [(&>] The expenses of counseling may be taxed as

costs against either or both parties."

Sec, 21, Section 3,56, Family Code, is amended to rcad as

24
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follaws:s

"Sec, 3:56, INVENTORY AND APPRAISEMENT, At any time during
a sult for divorce or annulment ggmggugggggggagmgggg&gggaxggg£
A.RArLY l[ezthep—opouse] may, for the preservation of [hiv—op=her)
rights, require an inventory and appraisement of all property in
the possession of apothexr party [Ghéc@%hesaqgﬁﬁgel, and may obtain
an injunction restraining apother pariy [Gﬁew9%§e§m@%@%@e] from
disposing of the property in any manner."

Sec,. 22, Section 3,58, Family Code, is amended to read as
followss

"Sec. 3.58, TEMPORARY ORDERS, After a petition for divorce
or annulment ox_fro _deglare_a. narriade vold is filed, the court
or judge may make temporary.ordérs respecting the property and
parties as deemed necessary and equitable."

Sec, 23, Section 3,64, Famiiy Code, is amended thread as
followss

"Sec, 3.64. CHANGE OF_NAME. _Ip_a_decree. for divorce or
appulment. Lhe court for dgeood cause shouwp may_chapde the_nanme of
é&&ggacgéaéxaégggéﬁé&ﬁiéxngggggéﬁéagaggécggéagg&mmA_Sgégggmgé
pame_does not release a persop from_any lishilitv_Jpgurred ip a3 -
ggﬁxigyéaggmgchcggigéﬁwégxmzigggaﬁnisgwﬁﬁgm8&£§gQuagAQm$&mé
rreyions _name. .[3@@%@%%@“@%@@@@%?@m@ﬁ@%%ﬁ@ﬁ@@@é%gwé@e@@@bée?
S CO= O r—an R SR =OR=d i and=patisdactory—ayddenacy ]

Sec, 24, Sections 3.65 and 3,66, Family Code, are amended
to read as follows:

"Sec, 3,65, COSTS., In a suit _for divorce or annulment
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lewte] or_to declare a marriage void., the court may award costs
to any [ofihee] party as 1t deems reasonable., However, costs may
not be adjudged.against a party against whom a divorce is dgranted
under Section 3,07 of this code,

"Sec, 3,66, REMARRIAGE, Nelther party .to a divorce may
marry a third party for a period of thirfy _davs [chi=roaths]
immediately following the date .the divorce is decreed, but the
parties divorced may marry each other at any tine, [Phe—covest
R ERG=Ehe=ddVvoricy—EofJo ottt c=dRONAT=RAP=aL=tRe=LERI=CL
CRO=CAUTPeO=ACoree—0R=horetdior—iadic=Rop PoRi L ton=64=thée
SeettoRr—as=t0—Chor—or=bottrparttesy] " -

Sécu 25, Section 5,03, Family Code, 1s amended to read as
followss ~ | |

"Sec, 5,03, RECORDATION OF SEPARATE PROPERTY, A subscribed
and acknowledged schedule. of a spoﬁse's separate prbpert& may be
recorded in the deed records of the county in which the parties,
or one of them, reside and in the county or cbuntieé in which the
real broperty is located, As to rea; propertys a sphedule of a
spouse's separate property is por_construcktive narice to [voi
oo—agatned] a good faith purchaser for value or & creditor without
actual notice unless the instrumgnt is acknowledged and fecorded'

in the deed records_of_the county in which the real property 1s

located,"
sec, 26, ©Subsections (b) and (c), Section 5,22, Family
Code, are am@nded to read as follows:

"(b) If community property subject to the sole management,
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control, and disposition of one spouse is mixed or comblined with
community property subject to the sole management, control, and
disposition of the other spouse, then thé mixed or combined
community property is subject .to the joint management, control,
and disposition of the spouses; unless the spouses provide
otherwise by power of attorney Jjp. uwriting or other agreement [4¢n

e eERc] o

"(c) Except as provided in Subsection (a) of this section;

the community property is subject .to the joint management, control,

and disposition of the husband and wife, unless the spouses provide
otherQise by power of attorney jin uwriting or cher agreement [%a
vebedag) " | .

Sec, 27, Sectlon 5,24, Family Code, is amended to read as
follows: ,

"Sec, 5,24, PRROTIECIIQON _OF _IHIRD PERSONS. [PRESUHPIFON)
(a) During marriage, property is presumed to be subject to the
sole management, control, and disposition of a spouse if it is
held in his or her name, as shown by muniment, contract, deposit
of funds, or other evidence of owneréhip, or if it is 1in his or
her possession and iIs not subject to such evidence of ownership.
| "(b) A third person dealing with a spouse is entitled to
rely (as against the other spouse or anyone claiming from that
spouse) on that spouse's authority to deal with the property if:

"(1) the property is presumed to be subject to the

sole management, control, and disposition of the spouse; and

"(2) the person dealing with the spouse?

21




10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24
25
26

HeB, No, 103
"(A) 1s not a party to a fraud upon the other
spouse or another person; and ‘
"(R) doés not have ggggggﬁggmggggggggglgg
notice of the spouse's lack of authority."
[$e3rtio=tomporsonat=—properiyT—recordtng-ol—a—oeheduie—os
e e e T e
eﬁée?c%@@%é@ﬁcéf%éceéa%ﬁégme@@é?we?¥@wﬁe@§%a%mp909@9%?°@@9@@ﬁeaé
YR =ECotroh=bsd it t=0odeToR=a=—Paittden~or—cuchaenge
Q@?G@%@ﬁ%ﬂ%ﬁd@?m%é@%é@%m&v%%@@éﬂ%ﬁ%@sgedévmﬁﬁ@é§¢$®Gmbeade@m9€
em%w%%&m%&w@%@%mw%wwwﬁ%w%%%%m%¥-
&@?e@ﬁ@ﬁ%vme¥m$@?%%%%@QW®9@@%GGQQ@@w@@?@@%@ﬁ%ﬂé@?@%h@”@@é?@9@9

: ﬂséﬁe@%%éﬁvocﬁsm%®¢§@@%@9@@@@?@¥v

9@@0@é&ﬁ@c@éw@w@éh@d@&eseévfe?@éa%em§§®9@@%§aﬁﬁd@?m&@@%%@ﬁw5%%%
TE= Ol TP e RO P PSP BTt o n=ErR Seus—thicmeoder—or—a
YT S EUR NP SRS VO VS SUNE-SOF DV A SN S
P EP e eR—O T CH ORI T e~ P eCRC R e~ Rade =60 tbon=Bydd=ot—thig—aodey
%ﬁv%%@w@@@ém?@e@?é@a@é=%%ee@®@9%§céﬁmw§é@ﬁ=%§eo9@e%w99@$@?§?w%@

é@e@%eém%éceaﬁ@%?@@%&v@mﬁe%%@eoéQQ«GQGmpﬁfaﬁgegm@éw%@%@@@%é@ﬁ

follovws:

"Sec, 5,25, UNUSUAL CIRCUMSTANCES, (a) If (1) a spouse
is unable to manage, control, or dispose of the community property
subject to his or her sole or joint management, control, and
disposition, (2) a spouse disappears and his or her location

remalns unknown to the other spouse, ggxrept _upder _clreunstances
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_ H.B. No., 103
in_wuhieh. Seatlon 5.26_0f this code is_applicable. (3) a spouse
permanently abandons the other, or (4) the spouses are permanently
separated, then_not less tﬁan 60 days thereafterithe capable
spouse, or the remaining spouse, or the abandoned spouse, or
either spouse in the case of permanent separation, may file a
sworn petition stating .the facts .that make it desirable for the
petitioning spouse t9 nanagey éontrbl, and dispose of community
property (described or defined in the petition) that would
otherwise be subject to the sole or joint management, control,
and disposition of Ehe other,

"(b) The petition shall be filed in a district court of
the county 19 vhich the petirioper [peesebontay—opouse] resided
at the time the incapacity or séparation began, or the abandonment
or disappearance occurred, If both spouses are nonresidents of
the state at that time, the petitibn shall be filed in the éistrict
court of any county in which any part of the described or defined
community property is located, o
"Le)_ The_courf may appeint.an.attorpey £or. the sulf f£or
tbe _respopdent_and_shall _avard g _reasonable fee for the afhorpev!s

,&8&¥$ggéaé§¢§ﬂQQLﬁggé3£Q3¢££££5?8£0£Q£w§3é£&

"(d) [&=>] A notice stating that the petition has been
£lled and specifying the date of the hearing, accompanied by a
copy of the petition, shall be issued ang served'ggmgggqgggggggg
for the. suif. L£ ope ls_appolnteds. ore. £ ap _arforpev. is_pok
appolnted. on the respondent [e¢pogae) as in other cases,

"gag (&3] 1f the residence of the respondent 1s unknowny
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notice shall be published in a newspaper of general circulation
published in the county in which the petition was filed, If that
county has no newspaper of-general circulation, t%ﬁeﬁl notice
shall be published in a newspaper of general circulation in an
adjacent county or in the nearest county in which a newspaper of
general circulation is published, The ﬁotice shall be published
once a week for two consecutive weeks before thé hearing, but the
first publication shall not be less than 20 days before the date
set for the hearing,

"L (&) After hearing the evidence, the court, on terms
it deems just and equitable, shall enter an order describing or
defining the community property at 1ssue that will be subject to
the management, cbntrolp'and diéposition of each spouse during
marriage, [Ehd——3a~tho—cioictoe~ci=tiomegudiy=ponceasy—he] The
court may impose any conditions anﬂ restfictions.if deens necessary
to protect the rights of the respopgeni.. [e%%@?mGQQ@ﬁe%é;%h@@@C@?%
frey] require a bond conditiongd en fhe falthful administraﬁion
of the properiv. [peecceds) apd [er—may] require payment of all
or a portion of the proceeds of sale of the property to the
registry of the court, to be disbursed in accordance with the
court's further directions,

"(q) [€£>] The jurisdiction of the court is continuing,
and on motion of either spouse, after notice has been given in
the same manner that notice is given under Subsection (d) _axr (e)
[¢od=ce=td3] 0f this sectiony, the court shall amend or vacate the

original order if:
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"(1) the incapable spouse's capacity 1s restored;
-"(2) the spouse vho disappeared reappears; or
"(3) the abanéonment or permanent séparation ends,
"(h) [&z>] An order authorized by Subsection [(£) [<e3]
of this section affecting real property is pot_constructive natice
Lo [veka<co—ogasnet] a good faith purchéser for value or [e@aéﬁ@@J
a creditor without gggggg notiﬁe uniess.the order is recorded in
the deed records of the county in which the real property is
located," ‘
[%é%cﬂ$%é9@969%é@ﬁwéﬁm@QQ%%€%§¥€Q@é@%ﬁ@@?éﬁh%@?“?@WGQvaQ%@
P eRCAEeE—CUR e C—a S oD dedthc =0 poteRa=by=TavT] |
Sec, 29, Section 5,26, Family Code, as added, is amended
to read as follows¢ -
"Sec, 5,26, SPOQUSE MISSING ON PUBLIC SERVICE. [€IREVHEPINEE
O PRGN SE S G TNt GO SN0 R—-PRESCHBR-CE—AR]  (a) If a spouse
is reported by égmgzssg&é@mgsggzMﬁnhQﬁ_ﬁggugag)gggwmgé [ehe
Birdlod—Eeeles—Boparincit—ot=Bodence] to be a prisoner of war or
missing op_fhe publis_seryice of fhe Upited States féﬁwe@@%ﬁﬁlp

then not less than six months thereafter the spouse o0f the prisoner

L8t

of war or mlssing person [poecom—rdcotag=racteorv] may file a
sworn petition stating the facts that make it desirable for the
petirioner [(pettticaliy=opouse] to manage, control, and dispose
of the community property (described or defined in the petition)
that would otherwise be subject to the sole or joint management,
control, and disposition of the other,

"(b) The petition shall be f£illed In the district court of
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the county'in which the ggg$gégggg [petsttontug—oponge] resided
at the time the [Cateed=Stales—Deparencat—os-Ddoienoe] report was
made, If£ both spouses gggé [aee] nonresidents of.the state at
that time, the petition shall be f£iled in the district court of
any county in which any part of the described or defined property
is located, | ‘

"(c) The court shall apboint"an attorney £or the sult for
the_respondent [Gaddict=dor=_tao—prdoener=—oa—rer—of—percon-ntoosas
fe=aeton] and shall allovw him a reasonable fee for his services
to be taxed as a part oflthe costs,

"(d) A notice stating that the petition has been £iled and
specifying the date of the hearing, accompanied by a copy of the
petition, shall be issued and sérved on the attorney [ad=&dicial
representing the respondent [epowse] as in other cases,

"(e) After hearing the evidence, the court, bnftefms it
deems just and equitable, shall enter an order describind or
defining the community property at issue that will be subjeét to
the management, control, and disposition of each spouse dufing
marriage, [Ghd——Ta—the—CHopdtoc—ritbo=cqubiy—poweror—ihe] The
court may impose any conditions and restrictions it deems necessary
to protect the rights of the xespondent. [ethee=spowscy) (She
couwre=masy] require a bond conditioned on ghe faithful
administration of éhe REODEY SV s _and [@9@@@@@@«0@¥mayl require
payment of all or a portion of the proceeds of sale _of fthe proneriy
to the rvegistry of the court, to be disbursed in accordance with

the court's further directions,
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"(fJ' The jurisdiction of the court is continuing, and on
motion of either spouse, after notice stating .that the motion has
been filed and specifying fhe date of the hearinép accompanied

by a copy of the motion, has been issued and served on the

respondent [opowse] as in other cases, .the court shall amend or

vacate the original order if the spouseiwho was a prisoner of war
or missing [éﬂv@@%%@ﬁ]'returnég

"(g) An order authorized by Subsection (e) of this section
affecting real property is gg;wgggg;gggggxgcggggggagg [vofd=ao
egasnee] a good falth pu;chaser for value or [aga®rse] a creditor
without agtibal notice unless the order is recorded in thé deed
records of the county in which the real property is located,."

S % g ﬁw&w&w%%w@*#eg At &%

P EREGeT—Cthe P e—aS Sorded—Che—0pouses—b =167 ]

Sec, 30, Chaptef 5, Family Codé, is amended by]adaing
Section 5,27 to read as follows: | |

"S840 52T REMERIES CUMULATIVE . The remedies provided
Lo sections 5.25.and 5,26 0f this code are cumulative of other
LiabLs. ROWErs. and remedies afforded spouses BY_Lai. "

Sec, 31, Subsection (e), Sectlion 5.41, Family Code, is
amended to read as £o0llows:

"(e) A marital property agreement may be recorded in the
deed records of the county in which the parties, or one of them,
reside and in the county or counties in which the real property
affected or to be affected is located., As to real property, a

marital property agreement is pof_constructive potlice fo [vodd
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H,B, No, 103
aes=agebaet) a good falth purchaser for value or a creditor without
actual notice unless the instrument Is acknowledged and recorded
in the county in which the'real property 1is locafedo".

Sec, 32, Subsection (d), Section 5,42, Family Code, is

amended to read as follows:

"(d) A partition or exchange agréement may be recorded in
the deed records of ;he countQ in which.tne parties, or one of
them, reside and in the county or counties in which the real
property affected is located, As to real property, a partition
or exchange agreement 1s gggagggéggggg$xgwggggggagg (votd—ae
egathol] a good falth purchaser for value or a creditor ﬁithout
actua), notice unless the instrument is acknowledged and recorded
in the county in which the'real‘property is located,"

Sec, 33, Subsection (b), Section 5,83, Family Code, is
amended to read as followss o |

"(b) The petition shall be f£iled in a district coﬁrt of
the county in which any portign 0f the property 1s located, fzgg
COMEE_may_appoint. ap attorpey £Or the. sult_for the respondent.apnd

gball) award a reasonahle _fee for his sexvlices as a.part._af the
ggigé;ggngggcggiga Notice shall be issued and served in the

manner provided in Subséction L8l or. Le) [Ceo—or=~{ds] 0f Section
5.25 of this code," ‘

Sec, 34, Chépter 5, Family Code, as amended, is amended
by adding a Section 5,831 to read as follows:

"586. 2830 n  SERARATF_HOMESITEAR:R _SPOUSKE_MISSING ON_BUBLIC
SERVICE: SALE_WXTHOUX JOTINDER. _L£a)_ _1f _tbe bomesfead Js_Lhe
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separate property of a spouse and the other_ spouse is_reported
by.ap.executlye department of the Unlted States to.be a prisonex
of _MAr_0r missing_on pup)AC_service of the Unihed Stakes. nof
Less. tban_siX NOnLbs. Shereafher the ouner may £ile a suorp petition
alyind._a_descriptiop of_the property _and starjng the facts fhat
make AL desirable £or_the. owner fo. sell. copvey. O%.epgumber. the
homesfead uitheut. the. loinder_of the oEher spouss.

"£R)_ The petrltiopn _shall be flled in a district court of -
Lhe_county in which.apy. porfion. of.tbe.property is located. . ghe
gourt_shall_appolDf ap_attorney for the sulb for the respopdens
and..shall.a¥ard.a.reasonable fee £or_the atfornev!'s servige as
A.part_of costs of the sult,._ Nosice sball be issued and served
in_the. mapner provided p.Subsection.(d)_of Section 5.26 0f fhis
[ofsX<\-FN _

"(e) _After hearing_the eyidence. Lbe_gourt sball enter an
gaggguLL,ggg&agigéguﬁagngggiggaigmﬁéggagggggs;mggmﬁs$g&aégaxgzégsg&

or_encnmbrapce of the homestead." _
Sec, 35, Section 5.85, Family Code, is amended to read as

follows:

"sec, 5,85, COMMUNITY HOMESTEAD: UNUSUAL CIRCUMSTANCES}
SALE WITHOUT JOINDER, (a) If the homestead is the community
property of the spouses and if (1) a spouse is incompetent (whether
judielally declared incompetent or not), (2) a spouse disappears
and his or her location remains unknown to the other spouse, (3)
a spouse permanently abandons the homestead and the other spouse,

or (4) a spouse permanently abandons the homesteazd and the spouses
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H,B, No, 103
are permanently separated, [&heal not less than 60 days thereafter
the competent spouse, the remaining spouse, the abandoned spousey
or the spouse who has not ébandoned the nomestead in a case of
permanent separation, who desires to sell, convey, or encunmber
the community homestead of the spouses, may f£ile a sworn petition
giving a description of the property and stating the facts that
make it desirable fo; the,petitionef to sell, convey., Or encumber
the homestead without the Joinder of the other spouse, -

"(b) The petition shall be filed in a dist:ict court oOf
the county in which any portion of the property is located, Ihe
QQELmeéxEQQQQi&LQQQQQLLgaagxmigxniaﬁaéaéiaéggc&anggégaggggﬁaéag
shall_award_a_reasonable fee for the artornev's servige as i Rarf
of casts of _the suif, Notice shall be issued and served in the
manner. provided in Subsection (d) _or (e) [(<fed—op=<¢d>] of Section
5,25 of this code, L - |

"(c) After hearing the evidence, the courﬁ& tgheé§¢eﬁ%e?
Qﬁ?@?ﬁ@?m@?aﬁ%%ﬁ@m?@%%@é@%é@é?ﬂG@§@G§9@ﬁ@@@§@@?§wG?wﬁévéﬁeb%G?
CRA=CH L OPRE~ie=CoePi—deene=advdoabier] ap_ferms_Ait _deems iust
apd_eaultable, shall enter an order describind ox defining the
£ommupity _property af.issue tbab.uill be _sublect Lo_the mapadements
copkrole.and disposirion _of _each sponse duripg parriade, [<e
Eethomcnepebre—oi=iho—ogetiy—powerov=he] The court may impose
any conditions and restrictions it deems necessary to protect the
rights of the respondent. [cihce—spoiger—Bhe—0cRse=Ray] require
a bond conditioned on the falthful administration of the propexivs

and [proceede~or=fnay] require payment of all or a portion of the
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proceeds gimggggaggogggmgggggggg to the reglstry of the court,
to be disbursed in accordance with the court's further directions."

Sec, 36, Section 5956, Family Code, is aménded to read as
follows: |

"Sec, 5,86, REMEDIES AND POWERS CUMULATIVE, _The remedies
provided by Sections 5383&w§&§;g&e§&§§&%ggg@§é§1 [aad=5<85] of
this code, and the ppwers.of é spouée under Sections 5.82 and
5.84 of this code, are cumulative of the otpex rights, powers,
and remedies [eo¢hewwece] afforded the spousés by ;awoﬁ

Seec, 37, Secfion 5087p Family Code, as amended, is amended
to read as followss

"Sec, 5,87, COMMUNITY HOMESTEAD; SPOUSE_MISSING_ON_PUBLIC
SERVICE:, [RGB G B E—PE RSOl B 5 T I 0N~ CR-PRESGNER
EP=tifik] SALE WITHOUT JOINDER, (a) If the homestead is the
community property of fhefspousesfand if a spouse is repb:ted by
ap.executive departmept_pf the Unifed SKaLss [ehe=dnited=Seates
Peperuitui—ot=RBesense] to be a prisoner of war or missing ap
public_service of _the Unlted States, [fa—ecifon=—ther] not less
than six months thereafter the spouse of the prisoner of war ér
Rissing_person [epcpsot—ndocdne—ta—acitonl, who desires to sell,
convey, ¢r encumber the community homestead of the spouses, may
£ile a sworn petition giving a description of the property and
stating the facts fhat make it desirable for the petitioning
spouse to sell, convey, or encumber the homestead without the
joinder of the other spouse,

"(b) The petition shall be f£iled In a district court of
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the county in which any portion of the property is located. The
court shall appoint an attorney gf£orx_the suilf for the respondent
[aéa%é@em=ée?éé§@w9@éegﬁe?éeéwwaféﬁfapefﬁeﬁcmé@séﬁ@a%ﬁ@a@%%oa]
and shall award [e¥x®ou~ii] a reasonable fee for the_attornsv's
gggg;gg [h%@@%@?%%@@QEQQW§G@%€%€G]'as a part of the costs of_the
spif. Notice shall be issued and‘served in the manner provide@
in Subsection (d) of Section 5,26 0f this codea.

"(c) After hearing the evidence, the court shall enter an
order granting rellef If it appears necessary or advisable;, and
on terms the court éeems advisable., Jhe_counrt may Jimpose_ any
8&&@&2&@&&@&%&@&&&&&Eé&&g@éimégﬁx&égggg%ééglsigwgagissiéw&ﬁ@
E&gEzil&,.2&-,:2&JE&M&QE&LL&QLEQ%ES?QQQQQQDQQQQ&L&QQ@L&&QQ |
£althEnl_adninisfration of_the Property, or_mav._requlre pavmens

ef _arl or a portion of the proceeds of sale of the property fo
the. reafstry of the court.to be dishursed ip_accordance MALh_the
COUEL!S_furthes directions.
[l e RO ST o=t POl sy L e =R B=aY
%mﬁ@ﬁéwﬁﬁ?weﬁﬁé%%é@ﬁ@nﬁﬁ@m?@@%?&@%%@ﬁ@°§%=€@@ﬁﬁEHQQQQQQ??EQG
pPreteei~tho—pighitto—of4tht—Uther=CUPoueT=—ah =00 t—ray~ro gusee
mem%éﬁm%%MQéMh@%@%’&@M@%@W&%M?

ReP=Pogetire=Ppayine =0

SEGEBEPP=ch—the—eoitlr=40-be=dtobipsed=tamacceodance=stbh=the
Covrtbe=tupiiver—divecidoncs

PR =0 UL O OGN TC LSOO E=hio=2L R TPV ST T=an<d
P OREEECE=L e P g i L0 Pded=th e O O T C T ot Gy ]

Sec, 38, Subsection (a), Section 2,46, Family Code, is
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amended to read as follows:
"(a) On the suit of a party to a marriage, the marriage
ls voidable and subject to.annulment i€: |
"(1) the other party was divorced from a third party
within the thirtyv _day [eéa—woathk] perlod preceding the day of the
marriage ceremony[7@9ﬁ@m@ﬁ@«@?@ﬁé@é%é@ﬁ%ﬁ@e%ﬁg%uﬁefﬁv%a@«e@eéﬁV

2

et H—noRtirpeed

S=ro=ratredarde P techtoR=3966-0E |

ehibe=code] § ,
"(2) at the time of the marriage cergmony,'the
petitioner did not know, and a reasonably prudent person would
not have known, of the divorce; and
"(3) since the petitioner discovered, or a reasonably
prudent pefson would have disco#ered, the fact of the divorce,
the petitioner has not voluntarily cohabited with the other party."
Sec, 39, This Act takes effect January 1, 1974,
Sec. 40, The importance of this legislation and the crowded
condition of the calendars in;both houses create an emergency and
an imperative public necessity that the constitutional rule

requiring bills to be read on three several days in each house

be suspended,
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I hereby certify that H.B. No, 103 was passed by the House
on May 19, 1973, by the following vote: Yeas 130, Nays 0 and
3 present not voting; and that the House_adopted H.C.R. No, 219

authorizing certain corrections in H.B., No. 103 on May 26, 1973,

‘Chief Clerk of the House

I hereby certify that H.B. No. 103 was passed by the Senate
on May 25, 1973, by the following vote: Yeas 30, Nays 1; and that
the Senate adopted H,C.R., No, 219 authorizing certain corrections

in H.B. No, 103 on May 28, 1973,

Secretary of the Senate
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